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RECOVERY  OF  OVERCHARGES 


WEDNESDAY,  APRIL  30,  1958 

House  of  Representatives, 

Subcommittee  on  Transportation  and  Communications 
of  the  Committee  on  Interstate  and  Foreign  Commerce, 

Washington  D.  G . 

The  subcommittee  met,  pursuant  to  call,  at  10  a.  m.,  in  room  1333, 
New  House  Office  Building,  Hon.  Oren  Harris  (chairman)  presiding. 

The  Chairman.  The  committee  will  come  to  order. 

This  morning  the  committee  has  met  to  hear  witnesses  on  three 
bills,  S.  377,  H.  R.  8742  and  H.  R.  8743.  The  purpose  of  these  bills 
is  to  amend  the  Interstate  Commerce  Act  so  that  the  2-year  statutory 
period  of  limitation  on  actions  for  the  recovery  of  charges,  damages, 
or  overcharges  shall  apply  to  shipments  involving  the  United  States 
Government  and  the  carriers  in  substantially  the  same  fashion  as  it 
now  applies  to  commercial  shippers  and  the  carriers. 

I  might  say  that  this  is  a  problem  that  this  committee  has  consid¬ 
ered  heretofore,  and  I  think  bills  enacted  have  had  either  1  or  2 
vetoes.  I  am  not  sure  which. 

Mr.  O’Hara.  I  did  not  know  we  ever  reported  a  bill  out. 

The  Chairman.  I  know  one  has  received  a  veto. 

The  bills  referred  to  will  be  included  in  the  record  at  this  point, 
and  the  reports. 

(The  bills  and  reports  referred  to  follow :) 

[H.  R.  8742,  85th  Cong.,  1st  sess.] 

A  BILL  To  amend  the  Interstate  Commerce  Act  to  provide  a  two-year  statute  of  limitations 

on  actions  involving  transportation  of  property  and  passengers  of  the  United  States 

Government  and  to  provide  that  deductions  for  overcharges  by  the  United  States  shall 

be  made  within  three  years  from  time  of  payment 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  the  Interstate  Commerce  Act 
is  amended  as  follows : 

Section  1.  At  the  end  of  section  16  (3)  (e)  add  the  following  sentence: 
“With  respect  to  the  transportation  of  property  or  passengers  for  or  on  behalf 
of  the  United  States,  the  cause  of  action  shall  be  deemed  to  accrue  upon  the 
date  of  payment  of  the  charges  for  the  transportation  involved  or  upon  the 
date  of  a  subsequent  collection  for  overcharges  made  by  the  United  States, 
whichever  is  later.” 

Sec.  2.  Add  the  following  new  subparagraph  to  section  16  (3)  as  subpara¬ 
graph  “(i)” : 

“(i)  The  provisions  of  this  paragraph  (3)  shall  extend  to  and  embrace 
all  transportation  of  property  or  passengers  for  or  on  behalf  of  the  United 
States  in  connection  with  any  action  brought  before  the  Commission  or  any 
court  by  or  against  carriers  subject  to  this  part.” 

Sec.  3.  At  the  end  of  section  204a  (4)  add  the  following  sentence:  “With 
respect  to  the  transportation  of  property  or  passengers  for  or  on  behalf  of 
the  United  States,  the  cause  of  action  shall  be  deemed  to  accrue  upon  the 
date  of  payment  of  the  charges  for  the  transportation  involved  or  upon  the 
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date  of  a  subsequent  collection  for  overcharges  made  by  the  United  States, 
whichever  is  later.” 

Sec.  4.  Add  the  following  new  paragraph  “  (7)  ”  to  section  204a : 

“(7)  The  provisions  of  this  section  204a  shall  extend  to  and  embrace  all 
transportation  of  property  or  passengers  for  or  on  behalf  of  the  United  States 
in  connection  with  any  action  brought  before  any  court  by  or  against  carriers 
subject  to  this  part.” 

Sec.  5.  At  the  end  of  section  308  (f)  (2)  add  the  following  sentence:  “With 
respect  to  the  transportation  of  property  or  passengers  for  or  on  behalf  of 
the  United  States,  the  cause  of  action  shall  be  deemed  to  accrue  upon  the 
date  of  payment  of  the  charges  for  the  transportation  involved  or  upon  the 
date  of  a  subsequent  collection  for  overcharges  made  by  the  United  States, 
whichever  is  later.” 

Sec.  6.  Add  the  following  new  subparagraph  “(6)”  to  section  308  (f)  : 

“(6)  The  provisions  of  this  paragraph  (f)  shall  extend  to  and  embrace  all 
transportation  of  property  or  passengers  for  or  on  behalf  of  the  United  States 
in  connection  with  any  action  brought  before  the  Commission  or  any  court 
by  or  against  carriers  subject  to  this  part.” 

Sec.  7.  At  the  end  of  section  406  (a)  (4)  add  the  following  sentence:  “With 
respect  to  the  transportation  of  property  or  passengers  for  or  on  behalf  of 
the  United  States,  the  cause  of  action  shall  be  deemed  to  accrue  upon  the 
date  of  payment  of  the  charges  for  the  transportation  involved  or  upon  the  d 
date  of  a  subsequent  collection  for  overcharges  made  by  the  United  States, ™ 
whichever  is  later.” 

Sec.  8.  Add  the  following  new  paragraph  “(7)”  to  section  406a : 

“(7)  The  provisions  of  this  section  406a  shall  extend  to  and  embrace  all 
transportation  of  property  or  passengers  for  or  on  behalf  of  the  United  States 
in  connection  with  any  action  brought  before  any  court  by  or  against  carriers 
subject  to  this  part.” 

Sec.  9.  Section  322  of  the  Transportation  Act  of  1940  (49  U.  S.  C.  66)  is 
amended  as  follows : 

(1)  By  striking  the  word  “overpayment”  and  substituting  therefor  the 
words  “overcharge  as  defined  in  the  Interstate  Commerce  Act  and  payment 
in  excess  of  rates,  fares,  and  charges  established  pursuant  to  section  22  of 
the  Interstate  Commerce  Act.” 

(2)  By  striking  the  period  at  the  end  and  adding  a  colon  and  the  following 
new  provision,  “ Provided ,  however,  That  such  deductions  shall  be  made  within 
three  years  from  the  time  of  payment  of  bills  wherein  overcharges  are  noted.” 

Sec.  10.  The  provisions  of  this  Act  as  qmending  the  Interstate  Commerce 
Act,  as  amended,  shall  apply  only  to  causes  of  action  which  accrue  on  or  after 
the  effective  date  of  this  Act.  The  provisions  of  this  Act  as  amending  section 
322  of  the  Transportation  Act  of  1940  (49  U.  S.  C.  66)  shall  apply  only  to 
transportation  performed  and  payment  made  therefor  subsequent  to  the  effec¬ 
tive  date  of  this  Act. 

(Note. — H.  R.  8743  is  identical  with  H.  It.  8742  and  is  not  printed 
herewith.) 

[S.  -377,  85th  Cong.,  1st  sess.] 

AN  ACT  To  amend  the  Interstate  Commerce  Act  to  provide  a  two-year  statute  of  limita¬ 
tions  on  actions  involving  transportation  of  property  and  passengers  of  the  United 

States  Government  and  to  provide  that  deductions  for  overcharges  by  the  United  States 

shall  be  made  within  three  years  from  time  of  payment 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  Interstate  Commerce  Act  is 
amended  as  follows : 

Section  1.  At  the  end  of  section  16  (3)  (e)  add  the  following  sentence:  “With 
respect  to  the  transportation  of  property  or  passengers  for  or  on  behalf  of  the 
United  States,  the  cause  of  action  shall  be  deemed  to  accrue  upon  the  date  of 
payment  of  the  charges  for  the  transportation  involved  or  upon  the  date  of  a 
subsequent  collection  for  overcharges  made  by  the  United  States,  whichever  is 
later.” 

Sec.  2.  Add  the  following  new  subparagraph  to  section  16  (3)  as  sub- 
paragraph  “(i)”: 

“(i)  The  provisions  of  this  paragraph  (3)  shall  extend  to  and  embrace  all 
transportation  of  property  or  passengers  for  or  on  behalf  of  the  United  States 
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in  connection  with  any  action  brought  before  the  Commission  or  any  court 
by  or  against  carriers  subject  to  this  part.” 

Sec.  3.  At  the  end  of  section  204a  (4)  add  the  following  sentence :  “With 
respect  to  the  transportation  of  property  or  passengers  for  or  on  behalf  of  the 
United  States,  the  cause  of  action  shall  be  deemed  to  accrue  upon  the  date  of 
payment  of  the  charges  for  the  transportation  involved  or  upon  the  date  of  a 
subsequent  collection  for  overcharges  made  by  the  United  States,  whichever 
is  later.” 

Sec.  4.  Add  the  following  new  paragraph  “(7)”  to  section  204a: 

“(7)  The  provisions  of  this  section  204a  shall  extend  to  and  embrace  all 
transportation  of  property  or  passengers  for  or  on  behalf  of  the  United  States 
in  connection  with  any  action  brought  before  any  court  by  or  against  carriers 
subject  to  this  part.” 

Sec.  5.  At  the  end  of  section  308  (f)  (2)  add  the  following  sentence:  “With 
respect  to  the  transportation  of  property  or  passengers  for  or  on  behalf  of  the 
United  States,  the  cause  of  action  shall  be  deemed  to  accrue  upon  the  date 
of  payment  of  the  charges  for  the  transportation  involved  or  upon  the  date 
of  a  subsequent  collection  for  overcharges  made  by  the  United  States,  which¬ 
ever  is  later.” 

Sec.  6.  Add  the  following  new  subparagraph  “(6)”  to  section  308  (f)  : 

“(6)  The  provisions  of  this  paragraph  (f)  shall  extend  to  and  embrace  all 
transportation  of  property  or  passengers  for  or  on  behalf  of  the  United  States 
in  connection  with  any  action  brought  before  the  Commission  or  any  court  by 
or  against  carriers  subject  to  this  part.” 

Sec.  7.  At  the  end  of  section  406  (a)  (4)  add  the  following  sentence: 
“With  respect  to  the  transportation  of  property  or  passengers  for  or  on  behalf  of 
the  United  States,  the  cause  of  action  shall  be  deemed  to  accrue  upon  the  date 
of  payment  of  the  charges  for  the  transportation  involved  or  upon  the  date  of 
a  subsequent  collection  for  overcharges  made  by  the  United  States,  whichever 
is  later.” 

Sec.  8.  Add  the  following  new  paragraph  “  (7)  ”  to  section  406a  : 

“(7)  The  provisions  of  this  section  406a  shall  extend  to  and  embrace  all 
transportation  of  property  or  passengers  for  or  on  behalf  of  the  United  States 
in  connection  with  any  action  brought  before  any  court  by  or  against  carriers 
subject  to  this  part.” 

Sec.  9.  Section  322  of  the  Transportation  Act  of  1940  (49  U.  S.  C.  66)  is 
amended  as  follows : 

(1)  By  striking  the  word  “overpayment”  and  substituting  therefor  the  words 
“overcharge  as  defined  in  the  Interstate  Commerce  Act  and  payment  in  excess 
of  rates,  fares,  and  charges  established  pursuant  to  section  22  of  the  Interstate 
Commerce  Act.” 

(2)  By  striking  the  period  at  the  end  and  adding  a  colon  and  the  following 
new  provision :  “ Provided ,  hoicever,  That  such  deductions  shall  be  made  within 
three  years  (not  including  any  time  of  war)  from  the  time  of  payment  of 
bills :  Provided  -further ,  That  every  claim  cognizable  by  the  General  Accounting 
Office  for  charges  for  transportation  within  the  purview  of  this  section  shall  be 
forever  barred  unless  such  claim  shall  be  received  in  the  General  Accounting 
Office  within  three  years  from  the  date  of  payment  of  the  charges  for  the 
transportation  involved  or  from  the  date  of  a  subsequent  collection  for  over¬ 
charges  made  by  the  United  States  for  such  transportation.” 

Seo.  10.  The  provisions  of  this  Act  as  amending  the  Interstate  Commerce  Act, 
as  amended,  shall  apply  only  to  causes  of  action  which  accrue  on  or  after  the 
effective  date  of  this  Act.  The  provisions  of  this  Act  as  amending  section  322 
of  the  Transportation  Act  of  1940  (49  U.  S.  C.  66)  shall  apply  only  to  trans¬ 
portation  performed  and  payment  made  therefor  subsequent  to  the  effective 
date  of  this  Act. 

Passed  the  Senate  August  8  (legislative  day,  July  8) ,  1957. 

Attest : 


Felton  M.  Johnston,  Secretary. 
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INTERSTATE  COMMERCE  COMMISSION, 

Office  of  the  Chairman, 
Washington,  D.  G.,  November  27, 1957. 

Hob.  Oren  Harris, 

Chairman,  Committee  on.  Interstate  and  Foreign  Commerce, 

House  of  Representatives,  Washington,  D.  C. 

Dear  Chairman  Harris  :  Your  letter  of  July  18,  1957,  address  to  the  chairman 
of  the  Commission  and  requesting  a  report  and  comments  on  a  bill,  H.  R.  8742, 
introduced  by  Congressman  Flynt,  to  amend  the  Interstate  Commerce  Act  to 
provide  a  2-year  statute  of  limitations  on  actions  involving  transportation  of 
property  and  passengers  of  the  United  States  Government  and  to  provide  that 
deductions  for  overcharges  by  the  United  States  shall  be  made  within  3  years 
from  time  of  payment,  has  been  referred  to  our  Committee  on  Legislation.  After 
consideration  by  that  Committee,  I  am  authorized  to  submit  the  following 
comments  in  its  behalf : 

H.  R.  8742  would  amend  section  16  (3)  of  part  I  of  the  Interstate  Commerce 
Act,  which  applies  principally  to  railroads,  and  section  240a  of  part  II,  section 
308  (f)  of  part  III,  and  section  406a  of  part  IV,  which  are  applicable  to  motor 
carriers,  water  carriers,  and  freight  forwarders,  respectively,  so  as  to  provide 
specifically  that  the  2-year  statutory  period  of  limitation  on  actions  for  the 
recovery  of  charges,  damages,  or  overcharges  shall  apply  to  shipments  involving 
the  United  States  Government  and  the  carriers  in  substantially  the  same  fashion 
it  now  applies  to  commercial  shippers  and  the  carriers. 

In  a  number  of  complaints  filed  with  the  Commission  by  the  Government  seek¬ 
ing  damages  against  railroads  for  the  transportation  of  property  at  rates  and 
charges  alleged  to  be  in  violation  of  the  Interstate  Commerce  Act,  the  Govern¬ 
ment  has  contended  that  the  2-year  period  of  limitations  does  not  apply  to 
complaints  brought  by  the  United  States.  The  Commission,  however,  has  taken 
the  position  that  the  statutory  period  does  apply  to  such  actions  and  has  dis¬ 
missed  complaints  when  the  cause  of  action  accrued  more  than  2  years  prior  to 
the  date  the  complaint  was  filed.  H.  R.  8742  would  settle  this  question  by  speci¬ 
fically  providing  that  the  limitation  shall  apply  to  complaints  filed  with  the 
Commission  by  the  Government  as  well  as  to  complaints  filed  by  other  shippers. 

With  respect  to  the  question  of  when  the  cause  of  action  shall  be  deemed  to 
accrue,  the  bill  would  amend  sections  16  (3)  (e),  204a  (4),  308  (f)  (2),  and 
406a  (4),  by  adding  a  provision,  limited  to  actions  at  law  by  carriers  against  the 
Government  and  to  complaints  or  actions  at  law  filed  by  the  Government  against 
carriers  that  such  cause  shall  be  deemed  to  accrue  upon  “the  date  of  payment  of 
the  charges  for  the  transportation  involved  or  upon  the  date  of  a  subsequent 
collection  for  overcharges  made  by  the  United  States,  whichever  is  later.”  This 
differs  from  the  provisions  governing  actions  at  law  by  carriers  against  commer¬ 
cial  shippers,  or  complaints  filed  with  the  Commission  or  actions  at  law  instituted 
against  carriers  by  commercial  shippers,  in  which  the  cause  of  action  is  deemed 
to  accrue  upon  delivery  or  tender  of  delivery  of  the  shipment  by  the  carrier,  and 
not  after. 

This  difference  in  treatment  appears  necessary,  since  the  Government  is  re¬ 
quired,  under  section  322  of  the  Transportation  Act  of  1940  (49  U.  S.  C.,  sec.  66), 
to  pay  transportation  charges  of  common  carriers  upon  presentation  of  bills 
therefor  prior  to  audit  by  the  General  Accounting  Office.  However,  the  right  is 
reserved  to  the  Government  “to  deduct  the  amount  of  any  overpayment  to  any 
such  carrier  [a  common  carrier  subject  to  the  Interstate  Commerce  Act]  from 
any  amount  subsequently  found  to  be  due  such  carrier,”  but  the  right  to  make 
such  deduction  is  not  limited  as  to  time.  H.  R.  8742  would  amend  section  322  in 
this  connection  by  requiring  the  Government  to  exercise  such  right  within  3  years 
from  the  time  of  payment  of  the  bills.  This  appears  to  be  a  reasonable  limitation 
and  would  bring  the  right  more  nearly  in  line  with  commercial  practice.  More¬ 
over,  it  hardly  seems  fair  that  the  carriers  should  be  subject,  as  at  present,  to 
deductions  for  as  many  years  as  suits  the  convenience  of  the  Government.  It  is 
noted  in  this  connection  that  no  exception  is  made  to  this  limitation  during  time 
of  war  as  provided  in  S.  377  (as  passed  by  the  Senate  on  August  8,  1957),  which 
is  also  pending  before  your  committee.  It  is  further  noted  that  no  provision  is 
made,  as  in  the  Senate-passed  bill,  to  make  the  same  3-year  period  of  limitation 
applicable  to  claims  “cognizable  by  the  General  Accounting  Office”  for  charges 
for  transportation  within  the  purview  of  section  322.  This  appears  to  be  a  reason¬ 
able  requirement,  since  it  would  subject  the  Government  and  the  carriers  to  the 
same  period  of  limitation.  The  committee  may,  therefore,  wish  to  consider  such 
an  amendment  to  H.  R.  8742.  • 
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In  addition,  tbe  bill  would  change  tbe  word  “overpayment”  in  section  322  to 
mean  “overcharge  as  defined  in  the  Interstate  Commerce  Act  and  payment  in 
excess  of  rates,  fares,  and  charges  established  pursuant  to  section  22  of  the  Inter¬ 
state  Commerce  Act.  “In  section  16  (3)  (g)  of  the  Interstate  Commerce  Act 
and  in  the  corresponding  sections  of  the  other  parts  of  the  act,  the  term 
“overcharges”  is  defined  as  meaning  “charges  for  transportation  services  in 
excess  of  those  applicable  thereto  under  the  tariffs  lawfully  on  file  with 
the  Commission,”  except  that  the  word  “transportation”  is  omitted  in  section 
406a  (5)  of  part  IV.  This  substitution  would  make  it  clear  that  while  the  Gov¬ 
ernment  may  deduct  from  current  accounts  with  a  carrier  amounts  claimed  to 
have  been  paid  in  excess  of  the  applicable  tariff  rate,  it  may  not  deduct  amounts 
resulting  from  the  charging  of  rates  alleged  by  the  Government  to  be  unreason¬ 
able  or  unduly  prejudicial  or  otherwise  unlawful,  although  applicable  because 
specified  in  the  tariffs. 

In  our  opinion,  the  provisions  of  H.  R.  8742  are  desirable  to  prevent  undue  and 
unreasonable  delays  in  the  submission  of  controversies  to  the  Commission  or  the 
courts  which  involve  disputes  between  the  Government  and  the  carriers  arising 
under  the  Interstate  Commerce  Act.  We  therefore  recommend  its  enactment. 

Editorially,  it  appears  that  the  section  reference  “406  (a)  (4)”  in  line  14, 
page  3,  of  the  bill  should  be  changed  to  “406a  (4).”  It  also  appears  that  the 
words  “or  passengers”  in  lines  16  and  24,  page  3,  should  be  deleted,  since  freight 
forwarders  perform  no  passenger  services.  Also,  in  our  opinion,  the  amendatory 
language  in  section  9  (1)  of  the  bill  would  be  improved  by  substituting  the  words 
“or  any”  for  “and”  in  line  7,  page  4.  It  further  appears  that  the  period  after 
“Act”  in  line  9,  page  4,  should  be  outside,  rather  than  within,  the  quotation  marks. 

Respectfully  submitted. 

Owen  Clarke, 

Chairman,  Committee  on  Legislation. 

Anthony  Arpaxa. 

Robert  W.  Minor. 


Executive  Office  of  the  President, 

Bureau  of  the  Budget, 
Washington,  D.  C.,  April  29, 1958. 

Hon.  Oren  Harris, 

Chairman,  Committee  on  Interstate  and  Foreign  Commerce, 

House  of  Representatives,  Washington,  D.  C. 

My  Dear  Mr.  Chairman  :  This  is  in  reply  to  your  letters  of  July  18  and  August 
13,  1957,  requesting  the  views  of  the  Bureau  of  the  Budget  on  H.  R.  8742  and 
S.  377,  similar  bills  to  amend  the  Interstate  Commerce  Act  to  provide  a  2-year 
statute  of  limitations  on  actions  involving  transportation  of  property  and  passen¬ 
gers  of  the  United  States  Government  and  to  provide  that  deductions  for  over¬ 
charges  by  the  United  States  shall  be  made  within  3  years  from  time  of  payment. 

The  objective  of  this  proposed  legislation  conforms  to  the  President’s  desire, 
expressed  in  his  memorandum  of  disapproval  of  S.  906,  83d  Congress,  that  the 
Government  should  be  subject  to  limitations  upon  retroactive  review  of  its 
freight  charges  equivalent  to  those  imposed  upon  commercial  shippers.  Sections 
1  through  8  of  H.  R.  8742  and  S.  377  incorporate  provisions  of  draft  bills  sub¬ 
mitted  by  the  Department  of  Defense  and  the  General  Services  Administration 
for  consideration  of  the  Senate  Committee  on  Interstate  and  Foreign  Commerce. 
These  sections  would  impose  a  2-year  limitation  upon  the  submission  of  contro¬ 
versies  to  the  Interstate  Commerce  Commission  or  the  courts  arising  between  the 
Government  and  carriers  under  the  Interstate  Commerce  Act  and  accruing  from 
the  date  of  payment  or  subsequent  collection  of  overcharges. 

Section  9,  not  a  part  of  the  above  draft  bills,  would  redefine  the  types  of  Gov¬ 
ernment  payments  for  which  an  administrative  collection  of  overcharges  may 
be  made  upon  audit  under  the  provisions  of  the  Transportation  Act  of  1940,  and 
would  limit  the  period  during  which  authorized  administrative  deductions  may 
be  made  to  3  years  from  the  time  of  payment  of  bills. 

In  order  to  make  the  limitations  proposed  in  sections  1  through  8  fully  effec¬ 
tive,  some  appropriate  limitation  upon  the  period  which  deductions  may  be  made 
to  carriers’  accounts  following  audit,  such  as  is  included  in  section  9  (2)  ap¬ 
pears  desirable.  As  presently  worded,  section  9  (1)  would  preclude  recovery 
by  administrative  action  of  overpayments  resulting  from  clerical  error  by  the 
Government  or  overpayments  from  any  cause  which  have  been  made  to  air  car- 
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riers.  These  effects  would  appear  to  be  clearly  undesirable.  In  addition,  enact¬ 
ment  of  the  section  would  have  the  effect  of  shifting  the  burden  of  initiation  of 
litigation  or  rates,  the  lawfulness  of  which  are  in  dispute,  from  the  carriers  to 
the  Government.  It  is  believed  that  this  provision  will  increase  administrative 
expenses  and  increase  the  volume  of  litigation.  Your  committee  may,  therefore, 
wish  to  examine  with  particular  care  the  need  for  making  this  change  in  existing 
procedures. 

S.  377  and  H.  R.  8742  are  distinguished  by  certain  technical  differences  appear¬ 
ing  in  section  9  relating  to  the  suspension  of  the  period  of  limitation  during  time 
of  war  and  to  the  presentation  of  claims  by  carriers  which  are  cognizable  by 
the  General  Accounting  Office.  It  is  believed  that  if  legislation  is  enacted,  that 
provisions  relating  to  these  matters  similar  to  those  presently  incorporated  in 
S.  377  should  be  included.  It  is  suggested  that  the  wartime  suspension  might 
more  appropriately  be  invoked  during  any  period  of  emergency  declared  by  the 
President. 

Subject  to  the  above  reservations,  the  Bureau  of  the  Budget  recommends  en¬ 
actment  of  this  legislation. 

Sincerely  yours, 

Phillip  S.  Hughes, 

Acting  Assistant  Director  for  Legislative  Reference. 


Comptroller  General  of  the  United  States, 

Washington,  July  31,  195 7. 

Hon.  Oren  Harris, 

Chairman,  Committee  on  Interstate  and  Foreign  Commerce, 

House  of  Representatives. 

Dear  Mr.  Chairman  :  Further  reference  is  made  to  your  letter  of  July  18, 
1957,  asking  for  a  prompt  report,  together  with  such  comment  as  we  may  desire 
to  make  on  H.  R.  8742. 

This  bill  would  amend  parts  I,  II,  III,  and  IV  of  the  Interstate  Commerce 
Act,  as  amended,  by  providing  that  the  limitations  included  in  sections  10  (3), 
204a,  308  (f),  and  406a  of  the  act  “shall  extend  to  and  embrace  all  transporta¬ 
tion  of  property  or  passengers  for  or  on  behalf  of  the  United  States  in  connec¬ 
tion  vtith  any  action  brought  before  the  Commission  or  any  court  by  or  against 
carriers”  and  that  with  respect  to  such  transportation  “the  cause  of  action 
shall  be  deemed  to  accrue  upon  the  date  of  payment  of  the  charges  for  the 
transportation  involved  or  upon  the  date  of  a  subsequent  collection  for  over¬ 
charges  made  by  the  United  States,  whichever  is  later.” 

This  bill  also  proposes  to  limit  to  3  years  the  time  in  which  overcharges  could 
be  recovered  by  the  United  States  by  deduction  of  such  overcharges  from 
amounts  otherwise  found  due  the  overpaid  carrier,  but  section  322  of  the 
Transportation  Act  of  1940  (49  IT.  S.  C.  66),  would  still  provide  for  the  pay¬ 
ment  of  carriers’  bills  upon  presentation,  prior  to  audit  and  settlement  by  the 
General  Accounting  Office.  In  addition  to  the  time  limitation  on  the  right  to  ^ 
recover  overcharges  by  setoffs,  section  9  of  H.  R.  8742  would  make  another® 
significant  change  in  the  language  of  section  322  by  limiting  such  recovery  to  an  ~ 
“overcharge  as  defined  in  the  Interstate  Commerce  Act  and  payment  in  excess 
of  rates,  fares,  and  charges  established  pursuant  to  section  22  of  the  Inter¬ 
state  Commerce  Act”  instead  of  the  presently  specified  “overpayment”  which 
may  be  recovered. 

It  should  be  noted  that  the  carriers  which  would  be  affected  by  the  provisions 
of  H.  R.  8742  presently  are  allowed  6  full  years  from  the  date  when  the  cause  of 
action  first  accrues  in  which  to  bring  suit  against  the  United  States  in  the 
Court  of  Claims  or  the  United  States  district  courts  to  recover  their  transporta¬ 
tion  charges  (28  U.  S.  C.  2401  and  2501),  and  10  full  years  after  a  claim  cogniza¬ 
ble  in  the  General  Accounting  Office  first  accrues  in  which  to  file  such  claim  here 
(31  U.  S.  C.  71a  and  236).  While  H.  R.  8742,  if  enacted,  apparently  would  limit 
the  carriers,  as  well  as  the  United  States,  to  2  years  in  which  to  file  suits  in  the 
courts  or,  in  the  case  of  the  latter,  the  alternative  of  filing  complaints  with  the 
Interstate  Commerce  Commission,  its  enactment  apparently  would  have  no  effect 
on  the  10  years  allowed  for  the  filing  of  such  claims  against  the  United  States 
in  our  Office.  Accordingly,  if  H.  R.  8742  is  favorably  considered,  it  seems  ap¬ 
propriate  that  Congress  consider  for  adoption  legislation  excluding  transporta¬ 
tion  claims  from  the  purview  of  title  31,  United  States  Code,  sections  71a  and 
236.  Action  to  this  end  would  help  maintain  an  equality  of  position  insofar 
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as  the  carriers  and  the  Government  are  concerned  as  to  claims  cognizable  in  the 
General  Accounting  Office,  if  section  9  of  H.  R.  8742  is  made  law. 

If  a  limitation  of  2  years  should  be  imposed  within  which  suits  might  be 
brought  either  by  a  carrier  or  by  the  United  States  it  simply  would  mean  that 
suit  would  be  brought  within  that  time  on  numerous  uncollected  items  involving 
disagreement,  and  the  dockets  of  the  Federal  courts,  already  seriously  in  arrears, 
would  be  further  heavily  encumbered  by  many  additional  transportation  suits 
on  matters  susceptible  of  administrative  adjustment  but  for  such  time  limitation. 

Frequently,  it  has  been  said  that  the  United  States  is  the  largest  single  user 
of  the  freight  and  passenger  transportation  services  of  the  carriers.  Some  idea 
of  the  extent  of  its  use  of  carrier  services  may  be  obtained  by  a  brief  review  of 
our  annual  reports  to  the  Congress  for  the  fiscal  years  1951  through  1956,  inclu¬ 
sive.  Such  reports  show  that  during  those  6  years  we  completed  the  audit  of 
more  than  21  million  bills  of  lading  and  a  like  number  of  transportation  requests, 
on  which  there  was  paid  to  the  carriers  more  than  $3,940  million  for  the  trans¬ 
portation  of  property  and  more  than  $1,104  million  for  the  transportation  of 
persons  for  or  on  behalf  of  the  United  States.  All  of  these  disbursements  were 
made  prior  to  audit  and  settlement  in  the  General  Accounting  Office,  pursuant  to 
the  provisions  of  section  322  of  the  Transportation  Act  of  1940  (49  U.  S.  C.  66). 
In  the  course  of  our  audit  for  the  above  fiscal  years,  we  found  overpayments 
aggregating  more  than  $88  million  on  the  freight  movements  and  more  than  $12 
million  on  the  passenger  movements,  or  a  total  of  more  than  $100  million.  Our 
annual  reports  further  show  that  the  above  totals  did  not  include  any  of  the 
World  War  II  transportation  disbursements  which  were  being  reaudited  during 
those  6  fiscal  years. 

At  the  close  of  fiscal  year  1951,  we  reported  a  backlog  of  some  30  months’  trans¬ 
portation  disbursements  which  had  not  at  that  time  been  audited,  and  at  the 
close  of  fiscal  year  1956  we  had  on  hand  a  backlog  of  about  27  months’  disburse¬ 
ments  which  had  not  as  yet  been  reached  for  audit.  The  reaudit  of  the  World 
War  II  disbursements  for  such  services  has  now  been  substantially  completed 
and  most  of  our  technicians  heretofore  engaged  in  that  task  have  already,  or 
soon  will  be,  assigned  to  the  current  audit,  so  that  by  the  end  of  fiscal  year 
1958,  we  expect  to  substantially  reduce  the  timelag  between  payment  admin¬ 
istratively  and  audit  by  our  Office.  However,  for  the  time  being,  the  lag  between 
payment  and  audit  will  continue  to  represent  a  considerable  portion  of  the 
2-year  limitation  proposed  by  H.  R.  8742  for  the  initiation  of  actions  before  the 
Commission  or  the  courts  to  recover  overcharges  in  appropriate  cases.  So  long 
as  this  condition  prevails,  only  a  relatively  short  period  of  time  will  be  available 
for  the  audit  of  transportation  payments  made  administratively  without  prior 
audit,  the  statement  of  overcharges  determined  here,  and  in  appropriate  instances, 
for  the  preparation  and  analysis  of  data  and  information  necessary  for  the  filing 
of  complaints  with  the  Interstate  Commerce  Commission,  or  the  courts,  for  the 
recovery  of  overcharges  which  cannot  otherwise  be  recovered  by  setoffs,  in  proper 
cases,  from  amounts  otherwise  due  the  carriers,  pursuant  to  section  322  of  the 
Transportation  Act  of  1940  as  amended. 

We  are,  of  course,  constantly  reviewing  our  procedures  with  respect  to  the 
audit  of  transportation  disbursements  with  the  view  toward  improvements  and 
changes  designed  to  speed  up  the  audit  and  to  shorten,  where  possible,  the 
timelag  between  payment  and  audit.  However,  the  volume  of  such  payments, 
the  lack  of  properly  trained  rate  technicians,  the  insufficiency  of  the  records 
respecting  many  of  the  individual  transactions  (necessitating  development 
through  investigations  and  correspondence  with  the  shipping  agencies  and  the 
carriers  of  pertinent  supplemental  data  needed  to  complete  the  audit  action), 
and  other  factors,  operate  to  retard  our  efforts  to  accelerate  our  audit  procedures. 
It  is  not  believed  that  the  carriers  would  favor  an  audit  prior  to  payment  of 
their  bills. 

We  have  in  the  past  concurred  in  legislative  proposals  to  impose  a  reasonable 
limitation  on  actions  involving  section  22  quotation  arrangements,  but  H.  R. 
8742,  as  introduced,  would  apparently  involve  all  payments  made  by  the  United 
States  to  common  carriers  and  freight  forwarders  for  transportation  services 
without  regard  to  the  kinds  of  rates  applied  for  such  services.  Carriers  already 
are  specially  favored  through  payment  of  their  billings  as  presented  without 
prior  audit  here.  If  there  are  cogent  reasons  for  further  favoring  carriers  over 
other  parties  who  have  obtained  overpayments  of  public  money  those  reasons 
are  not  readily  apparent.  In  view  of  the  volume  of  such  payments  and  the 
difficulties  in  accomplishing  a  prompt  audit  of  the  payment  made  administra- 
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tively,  we  are  not  at  all  convinced  that  the  limitations  on  actions  to  recover  ex¬ 
cess  "charges  paid  pursuant  to  section  322  would  be  in  the  public  interest.  Cer¬ 
tainly,  as  to  time  of  war  or  national  emergency,  when  transportation  disburse¬ 
ments  can  reasonably  be  expected  to  be  greatly  increased,  we  are  of  the  view 
that  the  limitations  here  proposed  would  seriously  curtail  recoveries  of  excess 
charges  that  might  be  paid  in  the  future  prior  to  our  audit,  iu  accordance  with 
the  provisions  of  section  322  of  the  Transportation  Act  of  1940,  as  amended. 

As  to  the  proposal  contained  in  section  9,  page  4  of  H.  R.  8742,  for  the  sub¬ 
stitution  of  the  words  “overcharge  as  defined  in  the  Interstate  Commerce  Act 
and  payment  in  excess  of  rates,  fares,  and  charges  established  pursuant  to 
section  22  of  the  Interstate  Commerce  Act”  for  the  word  “overpayment,”  we 
have  long  viewed  payments  made  for  the  transportation  of  Government  property 
in  excess  of  the  lawful,  as  distinguished  from  the  legal,  rates  on  file  with  the 
Interstate  Commerce  Commission  as  overpayments  subject  to  recovery  by  the 
United  States,  where  the  unlawfulness  of  such  excess  rates  has  been  established 
generally  by  judicial  or  Commission  precedent.  We  have  considered  it  our 
right  and  duty  to  give  effect  in  our  audit  to  establish  principles  of  tariff  con¬ 
struction,  as  enunciated  by  the  Interstate  Commerce  Commission  and  the  courts 
in  making  a  determination  as  to  whether  or  not  an  overpayment  has  been  made 
in  a  given  instance.  Thus,  when  we  have  found  that  charges  were  paid  on 
basis  of  a  rate  which,  though  legally  published  in  a  tariff  on  file  with  the  Inter¬ 
state  Commerce  Commission,  in  comparable  circumstances  the  Commission  has 
declared  to  be  prirna  facie  unlawful  in  violation  of  some  particular  provision  of 
the  Interstate  Commerce  Act,  we  have  treated  as  an  overpayment  that  portion 
of  the  total  charges  paid  in  excess  of  just  and  reasonable  and  otherwise  lawful 
charges  for  the  services  rendered. 

As  an  illustration,  both  the  Commission  and  the  courts  have  consistently 
declared  that  a  through  rate  which  exceeds  the  aggregate  of  intermediate  rates 
to  and  beyond  a  point  through  which  the  through  rate  applies  is  prinm  facie 
unreasonable  to  the  extent  that  it  exceeds  the  aggregate  of  intermediate  rates. 
Likewise,  it  has  been  consistently  held,  in  cases  where  a  shipper  does  not 
specify  any  particular  rate,  that  misrouting  on  the  part  of  an  initial  carrier 
of  a  shipment  resulting  in  charges  applicable  via  the  route  of  movement  higher 
than  would  otherwise  obtain  had  a  lower  rated  route  been  selected  by  the  initial 
carrier,  over  which  the  unrouted  shipment  could  have  been  transported  to  the 
designated  destination,  is  an  unreasonable  practice,  and  that  the  shipper  should 
not  be  penalized  by  the  negligence  of  the  initial  carrier  iu  misrouting  the  ship¬ 
ment.  As  stated,  we  have  given  effect  to  these  and  other  principles  in  decided 
judicial  and  Commission  proceedings,  which  furnish  authority  for  the  adjust¬ 
ment  of  similar  transactions  in  our  audit. 

If  the  substitution  of  the  “overcharge”  phrase  for  the  word  “overpayment”  is 
given  effect  it  would  seem  that  the  only  relief  then  available  to  the  Government 
from  excess  charges  not  based  on  an  “overcharge,”  as  proposed  to  be  defined, 
would  be  through  complaint  to  the  Interstate  Commerce  Commission  for  a  de¬ 
termination  of  the  lawfulness  of  the  excessive  charges  paid.  Even  if  the  Gov¬ 
ernment  prevailed  in  such  a  proceeding  before  the  Interstate  Commerce  Com¬ 
mission,  in  instances  where  the  services  were  rendered  by  motor  carriers,  it 
would  then  be  necessary  to  sue  the  motor  carriers  in  a  court  of  competent 
jurisdiction  to  recover  the  excess  charges  so  paid,  since  part  II  of  the  Inter¬ 
state  Commerce  Act  does  not  authorize  the  Commission  to  issue  an  order  for 
the  payment  of  reparation  for  the  exaction  of  unlawful  charges  by  a  motor 
carrier. 

It  is  our  firm  belief  that  the  proposal  contained  in  section  9  of  H.  R.  8742 
to  restrict  the  right  of  recovery  by  deduction  to  3  years  after  date  of  payment 
of  bills  wherein  overcharges  are  noted,  if  enacted,  will  preclude  recoveries  of 
substantial  sums  of  overpayments  which  properly  should  be  restored  to  the 
public  Treasury.  We  feel  that  the  present  proposal  of  3  years  should  be  ex¬ 
panded  to  6  years. 

However,  if  the  3-year  provision  is  to  be  given  favorable  consideration  it 
would  be  In  the  public  interest  to  provide  for  the  suspension  of  the  running  of 
the  proposed  3-year  limitation  during  time  of  war  and  for  a  reasonable  time 
following  the  cessation  of  hostilities  as  proclaimed  by  the  President  or  by  a  con¬ 
current  resolution  of  the  Congress. 

For  the  reasons  stated,  we  do  not  believe  that  the  provisions  of  H.  R.  8742 
would  be  in  the  public  interest.  Such  a  proposal  reasonably  can  be  expected 
to  increase  the  workload  and  expenses  of  the  General  Accounting  Office,  the 
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Department  of  Justice,  the  Interstate  Commerce  Commission,  the  administrative 
departments  and  agencies  of  the  Government,  as  well  as  those  of  the  carriers 
involved. 

Sincerely  yours, 

Joseph  Campbell, 

Comptroller  General  of  the  United,  States. 


Department  of  the  Army, 
Washington,  D.  G.,  May  2, 1958. 

Hon.  Oren  Harris, 

Chairman,  Committee  on  Interstate  and  Foreign  Commerce, 

House  of  Representatives. 

Dear  Mr.  Chairman  :  Reference  is  made  to  your  request  to  the  Secretary  of 
Defense  for  the  views  of  the  Department  of  Defense  with  respect  to  H.  R.  8742, 
85th  Congress,  a  bill  to  amend  the  Interstate  Commerce  Act  to  provide  a  2-year 
statute  of  limitations  on  actions  involving  transportation  of  property  and  pas¬ 
sengers  of  the  United  States  Government  and  to  provide  that  deductions  for 
overcharges  by  the  United  States  shall  be  made  within  3  years  from  time  of  pay¬ 
ment.  The  Secretary  of  Defense  has  delegated  to  the  Department  of  the  Army 
the  responsibility  for  expressing  the  views  of  the  Department  of  Defense 
thereon. 

The  purpose  of  H.  R.  8742  is  to  insert  a  provision  in  section  16  (3)  of  part  I 
of  the  Interstate  Commerce  Act  and  in  related  provisions  of  parts  II,  III,  and 
IV  of  that  act  specifying  that  the  stated  2-year  limitation  applies  to  Govern¬ 
ment  traffic.  The  present  6-year  provision  now  applicable  to  suits  by  carriers 
against  the  Government  would  thereby  be  reduced  to  2  years.  In  addition  the 
period  for  action  by  the  Government  to  obtain  review  of  rates  charged  it,  now 
contended  to  be  unlimited  in  pending  litigation,  would  be  fixed  at  2  years  from 
the  date  of  the  accrual  of  the  cause  of  action.  Section  9  of  this  bill  would 
amend  section  322  of  the  Transportation  Act  of  1940  to  provide  that  deductions 
for  overcharges  by  the  United  States  shall  be  made  within  3  years  from  the  time 
of  payment  of  bills  wherein  overcharges  are  noted. 

H.  R.  8742  is  identical  to  H.  R.  8743  and  substantially  similar  to  S.  377,  as 
amended  and  passed  by  the  Senate  on  August  8,  1957.  Sections  1  through  8  of 
these  bills  are  in  practical  effect  an  adoption  of  the  draft  bill  proposed  by  the 
Department  of  Defense  as  a  substitute  for  S.  377  in  its  original  form  and  section 
(b)  of  H.  R.  3233,  85th  Congress.  The  Department  of  Defense  opposed  enact¬ 
ment  of  S.  377,  as  introduced  in  the  Senate  and  section  (b)  of  H.  R.  3233  be¬ 
cause  such  legislation  would  place  the  Government  in  a  position  inferior  to  that 
now  enjoyed  by  commercial  shippers  who  may  question  the  reasonableness  of 
published  rates  at  any  time  following  publication.  The  only  limitation  on  the 
appeal  by  commercial  shippers  is  that  recovery  is  limited  to  the  2-year  period 
preceding  the  filing  of  the  action.  S.  377  in  its  original  form  and  section  (b)  of 
H.  R.  3233  were  similar  to  S.  906,  83d  Congress,  which  passed  both  Houses  of 
Congress  but  was  vetoed  by  the  President  on  September  2,  1954,  for  substantially 
these  same  reasons.  In  withholding  his  approval  the  President  stated,  “I  see  no 
reason  why  the  Government  should  not  be  subject  to  the  same  limitations  on  ret¬ 
roactive  review  of  its  freight  charges  as  a  commercial  shipper.  That  result 
could  be  accomplished  equitably  by  an  amendment  to  section  16  (3)  of  the  Inter¬ 
state  Commerce  Act  specifying  that  the  Government  shall  be  subject  to  the 
2-year  limitation  presently  applicable  to  commercial  shippers  *  *  *  I  recom¬ 
mend  that  such  legislation  be  enacted  at  the  next  session  of  the  Congress.” 

Paragraph  (1)  of  section  9,  of  H.  R.  8742,  would  substitute  other  language 
for  the  word  “overpayment”  in  section  322  of  the  Transportation  Act  of  1940. 
This  change  would  have  two  effects  adverse  to  the  Government.  First,  the  new 
language  reserves  the  right  to  deduction  of  overcharges  with  respect  to  carriers 
subject  only  to  the  Interstate  Commerce  Act,  thus  abandoning  such  reservation 
with  respect  to  air  carriers  subject  to  the  Civil  Aeronautics  Act.  Second,  since 
“overpayment”  is  broader  than  “overcharge”  because  it  includes  errors  of  the 
payer  as  well  as  the  receiver  of  money,  the  new  language  would  technically, 
and  unjustly,  fail  to  reserve  the  right  to  make  deductions  where  mathematical 
or  administrative  errors  have  been  made  in  the  disbursing  office.  It  is  under¬ 
stood  that  other  objections  to  both  paragraph  (1)  and  paragraph  (2)  of  section 
9  have  been  expressed,  relating  to  matters  which  primarily  concern  the  General 
Accounting  Office  and  the  Department  of  Justice. 
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Subject  to  the  exception  indicated  in  the  preceding  paragraph,  the  Depart¬ 
ment  of  the  Army,  on  behalf  of  the  Department  of  Defense,  supports  enactment 
of  H.  R.  8742. 

The  fiscal  effects  of  this  bill  cannot  be  estimated. 

This  report  has  been  coordinated  within  the  Department  of  Defense  in  ac¬ 
cordance  with  procedures  prescribed  by  the  Secretary  of  Defense. 

The  Bureau  of  the  Budget  has  advised  that  there  is  no  objection  to  the  sub¬ 
mission  of  this  report  to  the  Congress. 

Sincerely  yours, 


WlLBEB  M.  BBUCKEB, 
Secretary  of  the  Army. 


General  Services  Administration, 

Washington,  D.  C.,  April  SO,  1958. 


Hon.  Oren  Harris, 

Chairman,  Committee  on  Interstate  and  Foreign  Commerce, 
Bouse  of  Representatives,  Washington,  D.  C. 


Dear  Mr.  Chairman  :  Your  letter  of  July  18,  1957,  requests  comments  from 
GSA  concerning  H.  It.  8742,  a  bill  to  amend  the  Interstate  Commerce  Act  to 
provide  a  2-year  statute  of  limitations  on  actions  involving  transportation  of 
property  and  passengers  of  the  United  States  Government  and  to  provide  that 
deductions  for  overcharges  by  the  United  States  shall  be  made  within  3  years 
from  time  of  payment. 

The  provisions  of  this  bill  are  comparable  to  an  alternative  proposal  sub¬ 
mitted  by  GSA  in  commenting  on  H.  R.  3233,  also  pending  at  this  time.  How¬ 
ever,  H.  R.  8742  proposes  an  additional  provision  which  amends  section  322  of 
the  Transportation  Act  of  1940  (49  U.  S.  C.  6G),  having  the  effect  of  restricting 
the  present  unlimited  period  for  making  deductions  of  overcharges  to  a  3-year 
period.  The  latter  provision  is  of  primary  concern  to  the  General  Accounting 
Office,  and  it  is  assumed  comments  will  be  obtained  from  the  Comptroller 
General. 

It  would  appear  from  our  examination  that  the  enactment  of  this  bill  would 
not  involve  increased  costs  to  civilian  executive  agencies. 

GSA  supports  the  objectives  of  H.  R.  8742,  and  favors  the  enactment  of 
legislation  of  this  nature  subject  to  the  foregoing  comments. 

The  Bureau  of  the  Budget  has  advised  that  there  is  no  objection  to  the  sub¬ 
mission  of  this  report  to  your  committee. 

Sincerely  yours, 


Franklin  Floete,  Administrator. 


The  Chairman.  I  have  a  report  from  the  Bureau  of  the  Budget, 
which,  interestingly  enough,  says,  with  certain  reservations,  that  the 
Bureau  recommends  enactment  of  the  legislation. 

The  report  of  the  Interstate  Commerce  Commission  is  favorable. 

The  report  of  the  Comptroller  General  is  adverse. 

Since  these  bills  are  similar  in  nature  and  purpose,  and  2  of 
them  are  identical,  with  very  small  differences  in  the  Senate  bill,  they 
are  all  3  combined  in  the  course  of  these  hearings,  and  I  ask  the  wit¬ 
nesses  to  refer  to  them  accordingly. 

The  first  witness  this  morning  will  be  Mr.  Edwin  L.  Fisher,  General 
Counsel  for  the  General  Accounting  Office. 


STATTEMENT  OF  EDWIN  I.  FISHER,  GENERAL  COUNSEL,  ACCOM¬ 
PANIED  BY  JAMES  A.  McDONNELL,  associate  director,  gen¬ 
eral  ACCOUNTING  OFFICE 

Mr.  Fisher.  And  I  have  Mr.  McDonnell  with  me. 

The  Chairman.  Mr.  McDonnell  is  the  Associate  Director,  Trans¬ 
portation  Division. 

Mr.  Fisher.  That  is  right. 
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The  Chairman.  All  right.  We  will  be  glad  to  hear  from  you,  Mr. 
Fisher  and  Mr.  McDonnell,  since,  apparently,  we  are  starting  off  in 
reverse  here  this  morning,  with  the  opposition  first. 

Mr.  Fisher.  Mr.  Chairman,  my  name  is  Edwin  L.  Fisher.  I  am 
General  Counsel  of  the  General  Accounting  Office.  And  sitting  right 
behind  me  is  Mr.  James  A.  McDonnell,  the  Associate  Director  of  the 
Transportation  Division. 

I  have  a  prepared  statement,  but  I  would  like  to  make  a  comment 
or  two  before  I  read  that. 

One  has  to  do  with  your  reference  to  the  opposition  of  the  General 
Accounting  Office.  We  are  not  here  this  morning  in  any  attempt  to 
kill  this  bill.  We  are  not  here  in  opposition  to  the  general  purpose  of 
the  bill. 

We  do  think  there  are  a  couple  of  points  that  we  would  like  to  have 
clarified,  and  we  will  address  ourselves  to  those  particular  points. 

We  appreciate  the  opportunity  afforded  the  General  Accounting 
Office  of  appearing  before  your  committee  with  respect  to  S.  377  and 
H.  R.  8742  and  8743.  Our  principal  interest  concerns  itself  with  the 
proposed  limitation  of  2  years  to  be  imposed  upon  the  United  States 
within  which  to  file  actions  at  law  and  complaints  before  the  Interstate 
Commerce  Commission  to  effect  recoveries  and  overpayments  and, 
also,  the  proposed  amendment  in  section  322  of  the  Transportation  Act 
of  1940  (49  U.  S.  C.  66),  changing  the  word  “overpayment”  to  “over¬ 
charge  as  defined  in  the  Interstate  Commerce  Act.” 

We  have  previously  recommended  to  the  House  ( Jommittee  on  Inter¬ 
state  and  F oreign  Commerce  that  consideration  be  given  to  changing 
to  6  years  the  3-year  period  of  limitation  on  deduction  action  by  the 
Government  now  set  forth  in  the  proposed  legislation — our  letter  of 
August  20, 1957,  B-97532,  B-108119. 

As  you  are  aware,  the  General  Accounting  Office,  as  a  part  of  the 
legislative  branch  of  the  Government  and  an  agent  of  the  Congress, 
is  charged  in  section  322  of  the  Transportation  Act  of  1940  with  the 
responsibility  for  recovering  from  common  carriers,  subject  to  the 
Interstate  Commerce  Act  and  the  Civil  Aeronautics  Act,  amounts 
overpaid  for  transportation  services  furnished  the  United  States. 

Presently,  there  exists  no  statutory  bar  as  to  the  time  within  which 
the  United  States  must  proceed  in  order  to  effect  such  recovery  of 
transportation  overpayments,  whether  by  deductions  or  actions  at  law, 
and  the  present  bills,  while  granting  us  3  years  within  which  to  effect 
collections  by  deductions,  would  limit  to  2  years  after  date  of  payment 
the  period  within  which  the  United  States  could  institute  actions  at 
law  and  proceedings  before  the  Interstate  Commerce  Commission. 

While  our  Office  is  constantly  seeking  to  improve  its  procedures,  and 
will  make  such  arrangements  as  will  be  necessary  if  these  bills  become 
law,  it  would  appear  that,  for  the  better  protection  of  the  Govern¬ 
ment’s  interest,  any  statutory  bar  for  filing  suits  in  the  courts  or  com¬ 
plaints  in  the  Interstate  Commerce  Commission  should  cover  a  time 

geriod  not  less  than  3  years,  as  now  proposed  to  be  granted  the  United 
tates  for  effecting  deductions,  since  we  would  be  compelled  to  act  on 
the  basis  of  a  2-year  rather  than  a  3-year  cycle  in  our  auditing  opera¬ 
tions  as  to  transportation  accounts. 
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Unquestionably,  we  would  have  to  accelerate  our  procedures  for 
the  filing  of  suits,  particularly  in  instances  where  current  accounts 
of  overpaid  carriers  are  not  available  for  ofi'set. 

The  2-year  and  the  3-year  limiting  provisions  in  the  proposed 
amendments  are  inconsistent,  and  it  is  our  view  that,  since  it  is  the 
purpose  of  the  proposed  legislation  to  limit  to  3  years  the  right  of  the 
United  States  to  effect  collection  of  overcharges,  a  lesser  period  should 
not  be  made  available  within  which  to  file  suits  in  collection  pro¬ 
ceedings. 

Our  Office  is  charged  with  determining  whether  all  payments  made 
by  Government  agencies  to  all  carriers  of  all  types  are  not  in  excess 
of  those  properly  due,  and  the  undertaking  involved  is  enormous  in 
comparison  with  the  operations  of  each  of  the  individual  carriers 
which  are  concerned  primarily  with  their  particular  operations. 

It  is  doubtful  whether  our  Office  could  discharge  in  the  most  effec¬ 
tive  way  its  responsibilities  of  auditing,  adjusting,  and  developing 
matters  for  suit  by  the  Department  of  Justice  within  a  short  space 
of  2  years. 

The  technical  audit  for  4  million  to  5  million  bills  of  lading  and  3 
million  to  4  million  transportation  requests  and  the  development  and 
issuance  of  200,000  separate  debt  notices  each  year  in  connection 
therewith  and  processing  them  to  a  conclusion  is  the  burden  to  which 
the  limitation  of  2  years  must  be  related. 

Also,  since  the  proposed  period  for  deductions  by  the  United  States 
and  the  filing  of  claims  by  carriers  in  the  General  Accounting  Office, 
as  set  out  in  S.  377,  is  consistent  at  3  years,  consistency,  likewise,  would 
appear  to  require  a  minimum  of  3  years  as  to  actions  by  the  United 
States  in  the  courts  and  before  the  Interstate  Commerce  Commission. 

With  respect  to  the  change  proposed  in  section  322  of  the  Trans¬ 
portation  Act  of  1940  (49  U.  S.  C.  66) ,  the  word  “overpayment”  would 
be  changed  to  “overcharge  as  defined  in  the  Interstate  Commerce  Act,” 
et  cetera. 

It  is  noted  that  the  present  language  of  section  322  applies  also  to 
carriers  subject  to  the  Civil  Aeronautics  Act.  This  act  does  not  de¬ 
fine  “overcharges”  and,  understandably  enough,  confusion  could  arise 
if  the  language  remains  as  it  is  without  appropriate  reference  to  over¬ 
charges  by  air  carriers  subject  to  the  provisions  of  the  Civil  Aeronau¬ 
tics  Act.  This,  possibly,  can  be  remedied  by  changing  the  word 
“overpayment”  to  “overcharge”  and  adding  a  new  sentence  to  this 
paragraph  to  read : 

The  term  “overcharge”  shall  include  charges  for  transportation  services  in 
excess  of  those  applicable  thereto  under  the  tariffs  lawfully  on  file  with  the 
Interstate  Commerce  Commission  and  the  Civil  Aeronautics  Board,  and  pay¬ 
ment  in  excess  of  rates,  fares,  and  charges  established  pursuant  to  section  22 
of  the  Interstate  Commerce  Act. 

Wo  urge,  however,  that  there  be  considered  our  recommendation 
against  the  adoption  of  this  proposed  provision. 

As  stated  in  our  reports  to  this  committee  on  the  subject,  we  have 
considered  it  our  duty  to  give  effect  in  our  audit  to  established  princi¬ 
ples  of  tariff  construction,  as  enunciated  by  the  Interstate  Commerce 
Commission  and  the  courts  in  making  a  determination  as  to  whether 
an  overpayment  has  been  made  in  a  given  instance.  Tims,  when  we 
have  found  that  charges  have  been  asserted  and  paid  to  a  carrier  on 
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the  basis  of  a  tariff  rate,  though  duly  published  and  filed  with  the 
Interstate  Commerce  Commission,  which  the  Commission  has  declared 
in  a  comparable  situation  to  be  prima  facie  unlawful  as  being  in  viola¬ 
tion  of  some  provision  of  the  Interstate  Commerce  Act,  we  have 
treated  this  as  an  overpayment  and  have  taken  action  to  recover  the 
amount  in  excess  of  that  determined  to  be  reasonable. 

Such  action  was  recognized  as  valid  and  proper  in  the  case  of  the 
United  States  v.  Western  Pacific  Railroad  Co.  (352  U.  S.  59). 

In  each  such  instance  we  have  fully  explained  our  action  to  the  car¬ 
rier  by  reference  to  the  Commission  decisions  and  legal  principles 
which  support  our  action. 

The  proposed  legislation,  if  enacted,  would  require  our  office  in 
instances  of  the  kind  described  to  abandon  its  long-established  position 
as  auditors  and  accounting  officers  for  the  Government  of  refusing  to 
approve  payments  in  excess  of  a  lawful  basis  as  laid  down  in  some 
prior  determination  by  the  Interstate  Commerce  Commission,  and  re¬ 
quire  us  to  proceed  in  each  such  instance  to  initiate  separate  litigation 
before  the  courts  or  the  Commission. 

|  In  conclusion,  we  urge,  therefore,  that  any  legislation  to  be  enacted 
should  provide  for  a  period  of  not  less  than  3  years  within  which  the 
United  States  could  bring  suit  or  file  complaints  before  the  Interstate 
Commerce  Commission  to  enforce  its  rights.  This  period  is  consistent 
with  the  period  proposed  within  which  our  Office  could  effect  recov¬ 
eries  by  deduction  and  within  which  carriers  could  file  claims  against 
the  United  States. 

That  concludes  my  prepared  statement,  Mr.  Chairman. 

While  I  cannot  speak  for  the  industry,  I  have  reason  to  believe  that 
they  may  not  object  to  this  increase  from  2  years  to  3  years.  The  ques¬ 
tion  of  overcharges  is  something  else. 

We  will  be  glad  to  answer  any  questions  that  the  committee  might 
have. 

The  Chairman.  Thank  you  very  much,  Mr.  Fisher. 

Mr.  Flynt,  do  you  have  any  questions  ? 

Mr.  Flynt.  Mr.  Fisher,  are  you  familiar  with  the  similar  legisla¬ 
tion  which  was  passed  by  both  Houses  of  Congress  and  vetoed  in  the 
83d  Congress  ? 

Mr.  Fisher.  I  don’t  recall  the  details,  but  our  Office  reported  on 
those  bills,  too. 

I  Mr.  Flynt.  I  wonder  if  you  recall  that  at  that  time  similar  legis¬ 
lation  to  this  was  proposed  and  passed  by  the  Congress,  which  set  up 
a  6-year  period  as  opposed  to  the  2-year  period  set  forth  in  the  pend¬ 
ing  legislation  ? 

Mr.  Fisher.  Yes,  sir. 

Mr.  Flynt.  I  wonder  if  I  am  correct  in  my  recollection  of  my  study 
of  this,  that  the  veto  message  stated  that  the  executive  branch  felt  that 
the  period  within  which  the  Government  could  file  claims  should  be 
the  same  as  the  statute-of-limitations  period  defined  for  individuals  ? 

Mr.  Fisher.  That  is  correct. 

Mr.  Flynt.  And  it  was  perhaps  for  that  reason  that  the  legisla¬ 
tion  introduced  during  the  85tli  Congress  provided  for  that  period. 

Frankly,  I  am  inclined  to  agree  that  2  years  is  a  very,  very  short 
time.  It  is  shorter  than  any  similar  or  comparable  statute  of  limita¬ 
tions  which  exists  in  my  own  State,  and  I  think  in  practically  all 
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States,  and  I  am  delighted  at  the  language  of  your  statement  from 
which  we  gain  the  impression — and  I  wonder  if  you  intended  us  to 
gain  the  impression — that  if  a  period  which  you  in  the  General  Ac¬ 
counting  Office  consider  a  more  reasonable  period  was  to  be  substituted 
for  the  2-year  period,  you  would  have  no  objection  to  such  legislation 
if  that  can  be  extended  beyond  the  2-year  period  contained  in  the  bill. 

Mr.  Fisher.  That  is  correct,  sir. 

As  we  indicated  in  our  reports,  we  prefer  6  years,  but  we  have  no 
objection  to  this  legislation  if  it  goes  through  with  the  3-year  period. 

Mr.  Flyxt.  You  said  you  feel  that  the  Government  ought  not  to 
be  placed  at  a  disadvantage  and  should  not  be  bound  to  a  lesser  period 
than  the  carrier  has  to  tile  a  claim  in  the  event  of  an  undercharge. 

Mr.  Fisher.  We  can  recover  an  overpayment  within  3  years  now. 
We  do  a  lot  of  negotiating  with  these  carriers  when  questions  arise. 
It  takes  time.  Sometimes  we  come  to  an  agreement  and  there  is  no 
problem. 

If  we  are  negotiating  or  discussing  what  we  think  is  an  overpay¬ 
ment,  we  can  do  that  up  to  3  years  and  collect  it,  but  once  we  get  past 
the  2-year  period  to  start  with,  if  the  carrier  refuses  to  pay  we  cannot 
sue. 

We  would  like  at  least  to  have  consistency  in  our  right  to  recover 
by  overpayment  or  by  suit. 

Mr.  Flyxt.  I  have  no  further  questions  at  this  moment. 

The  Chairmax.  Mr.  Wolverton  ? 

Mr.  Wolvertox.  I  think  there  is  some  merit  in  the  suggestion  that 
you  have  made  with  respect  to  the  2-year  and  the  3-year  period  being 
identical  rather  than  different  as  provided. 

May  I  ask  what  is  the  limitation  now  with  respect  to  private  shippers 
of  a  similar  character  ? 

Mr.  Fisher.  That  is  2  years. 

Mr.  Wolvertox.  Why  do  you  think  the  Government  should  have  6 
years  ? 

Mr.  Fisher.  As  I  say,  I  am  not  arguing  for  6  years.  But  this 
is  the  problem  we  have :  In  the  first  place,  the  average  private  shipper 
is  shipping  the  same  commodity  all  the  time,  or  the  same  group  of 
commodities  all  the  time.  They  know  pretty  well  what  applies  to  that. 
The  Government  is  shipping  things  almost  every  day  that  have  never 
been  shipped  before.  We  have  unique  commodities — the  military 
types  of  weapons  and  bombs  and  whatnot — with  which  there  has  been 
no  previous  experience. 

But  there  are  lots  of  arguments  as  to,  what  tariff  rates  apply  to  these 
things  when  we  enter  into  discussions  with  these  carriers.  For  ex¬ 
ample,  we  may  run  across  a  bill  of  one  carrier  and  start  discussing  that 
today,  and  we  know  that  in  the  near  future  we  are  going  to  run  into 
bills  of  maybe  all  of  the  other  carriers  on  that  same  commodity.  We 
don’t  want  to  have  to  file  suit  or  even  summarily  collect  an  overpay- 
payment  on  that,  and  then  as  each  other  bill  comes  in  from  a  different 
carrier  file  a  suit  on  that. 

By  discussing  it  with  these  carriers  and  with  the  associations  we 
have  some  chance  to  work  those  things  out  to  the  mutual  agreement 
and  advantage  of  everybody  without  litigation. 

Mr.  Wolvertox.  What,  if  any,  provisions  exist  with  respect  to  the 
right  of  the  railroad  to  recover  for  undercharges  which  have  been 
made  by  mistake  ? 
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Mr.  Fisher.  They  can  file  a  claim  with  us  for  a  period  up  to  10 
years. 

Mr.  Wolverton.  Ten  years? 

Mr.  Fisher.  With  the  General  Accounting  Office.  Our  statute  of 
limitations  generally  is  10  years  on  claims  recognizable  by  the  General 
Accounting  Office  against  the  Government. 

Mr.  Wolverton.  What  is  your  opinion  with  respect  to  that  limita¬ 
tion  ?  That  seems  to  me  a  very  unusual  length  of  time. 

Mr.  Fisher.  It  is,  and  we  don’t  like  it,  and  we  recommended  against 
it.  But  prior  to  about  1940  there  was  no  statute  of  limitations  on 
claims  cognizable  by  us.  We  were  getting  claims  arising  out  of  the 
Revolution.  But  Congress  passed  this  bill  and  we  recommended  a  6- 
year  period,  which  is  the  same  period  in  which  people  can  go  into  the 
court.  We  wanted  some  consistency  there.  But,  for  some  unex¬ 
plained  reason,  there  was  a  10-year  limitation  put  on. 

Mr.  W  olverton.  What  would  be  your  view  with  regard  to  having 
similarity  to  the  limitations  with  respect  to  the  Government  and  the 
industry  in  this  particular  matter? 

|  Mr.  Fisher.  I  cannot  speak  for  the  shipping  industry,  and  how  it 
would  affect  the  railroads  to  have  two  different  periods.  They  have 
two  different  periods  now. 

Of  course,  the  Government  is  the  biggest  shipper.  I  would  see  no 
objection,  of  course,  to  having  uniformity  if  we  can  have  more  than 
2  years,  but  2  years  is  the  present  statute. 

Mr.  Wolverton.  Is  there  any  difference  in  the  situation  whether  it 
is  an  overcharge  or  an  undercharge  that  would  require  a  different  time 
limitation  ? 

Mr.  Fisher.  No,  but  in  this  bill  it  would. 

Mr.  Wolverton.  I  am  speaking  of  it  from  a  general  standpoint; 
not  particularly  from  this  legislation. 

Mr.  Fisher.  I  think  the  limitation  ought  to  be  the  same  on  an  over¬ 
payment  or  undercharge. 

Mr.  Wolverton.  I  was  trying  to  ascertain  if  you,  because  of  your 
experience  in  these  matters,  believe  that  there  was  any  difference  in 
the  type  or  character  of  accounting  that  would  make  it  necessary  to 
have  a  different  time. 

Mr.  Fisher.  I  don’t  know  of  any  reason  that  it  should  ?  Of  course, 
v  we  do  have  one  problem  if  we  are  cut  down  to  a  2-year  period  here 
Jfor  filing  suits.  Under  our  present  arrangement  with  the  carriers  gen¬ 
erally  we  send  them  a  notice  of  an  overpayment,  but  we  don’t  collect  it. 
We  give  them  the  chance  to  send  in  a  check  to  pay  for  it.  It  simplifies 
their  accounting  practices,  and  they  have  desired  that.  So  that  most 
of  our  collections  are  made  by  voluntary  remittances  by  the  carriers. 

If  we  are  compelled  to  work  so  swiftly  here  in  a  2-year  period  we 
will  have  trouble  keeping  up  that  arrangement. 

Mr.  Wolverton.  Suppose  the  2-year  limitation  fixed  by  the  bill  has 
expired  and  subsequent  thereto  you  find  that  there  has  been  an  over¬ 
charge.  Would  that  2- year  limitation  prevent  you  from  making  that 
as  an  offset  ? 

Mr.  Fisher.  I  would  think  so;  yes,  sir.  I  think  we  could  ask  them 
to  pay  it  back,  but  if  we  had  no  right  in  court  to  enforce  that  action  I 
think  we  would  have  difficulty  making  the  collection. 
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Mr.  Wolverton.  I  have  in  mind  the  twilight  period,  we  might  call 
it,  between  the  2-year  limitation  and  the  3-year  limitation. 

Suppose  it  should  become  apparent  to  the  Accounting  Office  that 
there  had  been  an  overcharge ;  you  had  not  noticed  it  before  the  2-year 
period  had  elapsed,  but  you  did  notice  it  before  the  3-year  period 
elapsed.  Would  you  during  that  period  have  the  right  to  onset  it 
against  any  pending  bills  ? 

Mr.  Fisher.  I  would  say  that  is  very  doubtful,  and,  of  course,  that 
is  liable  to  happen.  But  what  we  are  going  to  have  to  do  is  almost  to 
forget  about  that  third  year  and  try  to  accomplish  everything  within 
the  first  2  years  so  that  we  can  sue  if  we  have  to. 

Mr.  Wolverton.  Would  you  repeat  to  me  again  just  what  the  limi¬ 
tation  is  with  respect  to  private  shippers  ? 

Mr.  F isher.  Two  years,  a  2-year  period. 

Mr.  Wolverton.  Two  years. 

Mr.  Fisher.  That  is  right,  and  it  always  has  been. 

Mr.  Wolverton.  There  is  no  difference  between  the  two  limitations, 

2- year  or  3-year?  It  is  all  2  years?  They  must  bring  suit  within  2| 
years  ? 

Mr.  Fisher.  Yes,  sir.  They  generally  pay  in  advance.  They  don’t 
have  the  opportunity  of  offsetting  an  overpayment  afterward. 

Mr.  Wolverton.  You  say  they  would  not  be  confronted  with  that 
same  difficulty  that  I  have  in  a  way  visualized  of  offsetting  ? 

Mr.  Fisher.  I  don’t  see  how  they  would  be.  Of  course,  the  situation 
with  respect  to  the  United  States  is  different  and  that  is  why  these  bills 
are  here.  Now,  we  have  6  years.  The  carrier  has  6  years  to  go  into  the 
Court  of  Claims,  and  we  have  an  unlimited  period. 

Mr.  Wolverton.  How  many  employees  in  the  General  Accounting 
Office  are  now  performing  the  duties  as  the  law  presently  is? 

Mr.  Fisher.  1,200. 

Mr.  Wolverton.  Do  you  visualize  that  there  would  be  an  increase, 
and,  if  so,  how  many,  if  the  law  were  changed  ? 

Mr.  Fisher.  I  would  not  want  to  categorically  say  there  would  be 
an  increase.  I  think  this  would  happen.  There  would  be  a  terrific 
increase  in  the  number  of  suits  filed  by  the  General  Accounting  Office. 
It  seems  to  me  it  would  put  an  awful  burden  on  the  Department  of 
Justice  because  we  could  not  wait  past  the  period  of  2  years.  We 
would  have  to  file  suit  and  quit  these  negotiation  practices  that  wel 
have  had  up  to  now. 

Mr.  Wolverton.  Do  you  mean  those  suits  would  increase  because 
of  your  increased  activity  that  would  require  you  to  know  before  the 

3- year  period  was  up,  or  would  you  just  take  chances  on  a  sort  of  a 
cursory  or,  you  might  say,  a  spotcheck  accounting? 

Mr.  Fisher.  It  would  increase  for  2  or  3  years.  One  reason  is 
this  change  from  overpayment  to  overcharges.  If  that  is  changed 
when  we  think  there  is  an  overpayment  as  distinguished  from  an 
overcharge,  we  have  no  right  to  collect;  we  have  to  sue  if  we  are 
going  to  recover. 

So,  in  each  one  of  those  cases  we  would  have  to  sue  where  now  we 
go  out  and  negotiate  with  the  carriers  and,  I  presume,  most  times 
satisfactorily  resolve  it  without  litigation.  But  we  would  have  to  file 
a  suit  within  2  years  in  all  of  those  cases. 
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Mr.  Wolverton.  Did  you  say  you  would  have  to  bring  a  suit, 
within  2  years? 

Mr.  Fisher.  Yes,  sir;  if  you  change  that  word  “overpayment”  to 
“overcharge”  we  cannot  collect  by  offset.  We  have  to  sue  or  go  to  the 
Interstate  Commerce  Commission. 

The  Chairman.  Would  the  gentleman  yield  to  me  ? 

Mr.  Wolverton.  Certainly. 

The  Chairman.  For  the  record  and  for  my  information,  what  is 
the  difference?  How  do  you  distinguish  between  the  words  “over¬ 
charge”  and  “overpayment”  ? 

Mr.  Fisher.  Overcharge  is  defined  in  the  Interstate  Commerce  Act, 
and  we  consider  an  overpayment  as  distinguished  from  overcharge 
would  arise  where  the  carrier  has  a  tariff  on  file  with  the  Interstate 
Commerce  Commission,  and,  to  all  intents  and  purposes,  it  looks  like 
it  is  perfectly  legitimate,  but  it  is  unreasonable  in  this  respect :  I  will 
give  you  an  example. 

A  shipment  from  here  to  Chicago  of  any  commodity  might  call  for 
a  certain  rate.  Let’s  say  a  dollar.  But  if  we  ship  from  here  to 
Pittsburgh,  to  Lima  and  Fort  Wayne,  the  total  of  all  those  segments 
is  less  than  the  through  charge.  Generally  speaking  the  Interstate 
Commerce  Commission  has  held  that  the  through-charge  rate  is 
unreasonable  because  it  exceeds  all  the  rates  of  the  intermediate 
points. 

We  would  question  that  as  an  overpayment. 

This  bill  that  changes  the  word  to  “overcharge”  won’t  let  us  do 
that.  We  would  have  to  sue  or  appear  before  the  Interstate  Com¬ 
merce  Commission  to  have  it  declared  unreasonable,  though  we  know 
from  past  experience  and  their  decisions  that  that  is  the  answer  that 
they  always  give  in  that  type  of  situation. 

The  Chairman.  Is  that  because  the  definition  of  overcharge  under 
present  law  is  different  from  the  definition  of  overpayment? 

Mr.  Fisher.  Yes,  sir. 

The  Chairman.  In  other  wqrds,  if  that  change  is  brought  about, 
then  you  think  it  would  be  necessary  to  redefine  the  word  “over¬ 
charge”  ? 

Mr.  Fisher.  The  Transportation  Act  now  authorizes  us  to  deduct 
overpayments  after  they  have  been  made.  You  will  change  that  to 
say  that  we  will  deduct  overcharges.  And  it  is  two  different  things. 

Let’s  say  the  tariff  is  a  dollar,  and  they  charge  us  $1.10.  That  is 
obviously  an  overcharge.  The  overpayment  would  be  in  the  case  of 
an  unreasonable  rate  where,  as  I  told  you,  the  total  of  intermediate 
rates  between  two  points  is  less  than  the  through  rate. 

The  Chairman.  I  am  glad  to  get  that  distinction,  because  I  thought 
probably  that  “overcharge”  meant  charging  more  than  the  rate  should 
have  been  or  more  than  provided  and  “overpayment”  was  where  you 
made  a  mistake  and  just  paid  more  than  you  should. 

Mr.  Fisher.  The  overpayment  includes  overcharge,  but  overcharge 
does  not  necessarily  include  overpayment. 

The  Chairman.  I  have  no  further  questions. 

Mr.  Fisher.  However,  the  one  distinction  that  I  do  want  to  make 
on  those  words  is  that  in  the  case  of  what  we  would  then  regard  as 
an  overpayment  we  could  not  collect  by  deduction  offset.  We  have 
to  go  before  the  Interstate  Commerce  Commission  or  the  courts. 
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Mr.  O’Hara.  It  would  make  a  multiplicity  of  suits  for  you. 

Mr.  Fisher.  Yes,  sir.  I  think  it  would  add  a  tremendous  burden 
of  litigation. 

The  Chairman.  Have  you  anything  further,  Mr.  Wolverton? 

Mr.  Wolverton.  Just  1  question  or  2  in  connection  with  what  you 
have  already  stated. 

Is  it  your  opinion  that  there  would  be  instances  where  “overpay¬ 
ment”  would  be  a  proper  word  to  use  in  the  legislation  and  in  other 
instances  “overcharge”?  Or  should  it  be  changed  generally? 

Mr.  Fisher.  We  want  to  leave  it  as  it  is.  We  do  not  want  the 
change. 

You  have  a  section  in  all  of  these  bills  that  would  just  amend  the 
Transportation  Act  of  1940.  In  effect,  you  change  the  word  “over¬ 
payment”  to  the  word  “overcharge.”  Obviously  there  is  a  difference 
or  nobody  would  be  seeking  the  change.  We  just  don’t  want  it 
changed.  W e  want  to  leave  it  as  it  is. 

Mr.  Wolverton.  Ho  you  think  it  is  necessary  to  have  clarification 
of  the  definition  ? 

Mr.  Fisher.  I  don’t  think  it  is  necessary  if  we  leave  the  law  as  it 
is.  Then  we  have  no  problem.  I  don’t  see  any  point  in  changing  the 
definition. 

Mr.  Wolverton.  Probably  I  got  confused.  It  seemed  that  the 
chairman  indicated  that  there  was  some  confusion  with  your  state¬ 
ment  with  respect  to  overpayment  and  overcharge. 

Mr.  Fisher.  I  might  have  very  well  confused  you  in  trying  to  ex¬ 
plain  it,  but  we  have  no  practical  problem  in  the  office,  and  I  don’t 
believe  the  carriers  have  with  us  as  to  the  distinction. 

Mr.  Wolverton.  That  is  all. 

The  Chairman.  Mr.  O’Hara. 

Mr.  O’Hara.  If  the  change  was  made  as  suggested  in  this  legisla¬ 
tion,  you  would  either  have  to  bring  suit  or  the  Government  would 
be  out  a  lot  of  money.  Is  that  not  about  the  situation  ? 

Mr.  Fisher.  That  is  exactly  it. 

Mr.  O’Hara.  There  must  be  a  certain  reason  for  it. 

Mr.  Fisher.  We  bring  some  suits  now,  of  course,  when  the  carrier 
and  we  cannot  agree.  But  as  it  is  at  least  we  can  negotiate  and  discuss 
these  things,  and  generally  come  to  some  solution. 

Mr.  O’Hara.  Over  the  years  I  have  heard  a  lot  of  criticism,  Mr. 
Fisher,  of  two  things.  One,  allegations  that  the  railroads  have  been 
really  gouging  the  Government  with  a  lot  of  overcharges;  and,  two, 
that  the  General  Accounting  Office  is  slower  than  molasses  in  January 
in  ever  getting  their  work  done. 

I  will  admit,  there  is  maybe  a  little  justification  during  wartime, 
but  what  about  now  ?  What  is  your  situation  now  ?  How  current  are 
you? 

Mr.  Fisher.  I  am  glad  you  mentioned  that  because  I  think  these  bills 
have  all  been  brought  about  by  the  situation  that  was  created  during 
the  war  period,  and  I  think  it  is  safe  to  say  that  we  estimated  at  our 
present  rate  of  audits  and  our  present  personnel,  a  number  of  years 
ago  we  would  be  about  12  years  behind  all  the  time  in  those. 

We  have  expedited  our  audit,  streamlined  it,  worked  out  new  pro¬ 
cedures  with  the  carriers  on  many  things,  and  got  through  in  pretty 
good  fashion,  but  at  the  suggestion  or  request  of  a  committee  of  Con- 
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gress,  we  were  more  or  less  asked  to  reaudit  those  war  accounts  so  that 
we  would  be  going  back  8  or  10  years  and  going  over  those  accounts 
again  and  finding  what  we  call  overpayments  and  charging  the  carriers. 

It  is  a  very  unhealthy  and  undesirable  situation. 

That  is,  for  all  practical  purposes,  almost  completed.  So  we  won’t 
have  the  problem  again  unless,  of  course,  we  have  another  war  coming 
along. 

Mr.  O’Hara.  I  appreciate  that. 

Mr.  Fisher.  We  are  now  auditing  accounts  of  March  1957,  which 
is  13  months.  -f 

Mr.  O’Hara.  As  Mr.  Flynt  suggested,  I  do  not  know  of  any  contract 
arrangement  where  you  have  a  limitation  much  under  6  years.  And 
suggested  here  is  2  years,  and,  of  course,  it  is  quite  amazing  to  me 
that  the  private  shipper  only  has  2  years.  But,  of  course,  he  is  in  a 
little  bit  different  situation  than  the  Government  is.  For  example,  is 
the  Government’s  custom  when  these  bills  come  in  to  pay,  or  to  audit 
and  then  pay  ? 

Mr.  Fisher.  The  law  requires  that  they  be  paid  first  and  audited 
afterward. 

Mr.  O’Hara.  So  you  go  ahead  and  pay  on  the  bill  whether  the  bill 
is  right  or  wrong. 

Mr.  Fisher.  That  is  right. 

Mr.  O’Hara.  Then  you  have  to  go  back  and  go  over  it  and  recover 
the  money. 

Mr.  Fisher.  That  is  right,  yes,  sir. 

Mr.  O’Hara.  If  it  is  an  overcharge. 

Is  there  any  reason  why  you  feel  that  3  years  will  give  the  Govern¬ 
ment  ample  time  to  go  through  the  negotiations  and,  if  necessary,  a 
suit  to  recover  the  overcharge  or  overpayment.  Do  you  think  that 
gives  you  ample  time  ? 

Mr.  Fisher.  We  think  we  can  live  with  that. 

As  we  have  said,  in  all  of  our  reports,  we  prefer  6  years  because  we 
do  a  lot  of  negotiating  with  these  carriers. 

Mr.  O’Hara.  It  is  a  practical  matter. 

Mr.  Fisher.  As  a  practical  matter,  6  years  is  much  better  for  us. 

If  3  years  is  what  is  adopted,  we  will  try  to  do  our  best. 

Mr.  O’Hara.  Of  course,  you  cannot  speak  for  the  carriers.  I  mean 
they  know  much  more  quickly  than  the  Government  would  ordinarily 
whether  they  have  undercharged,  do  they  not  ? 

Mr.  Fisher.  Yes. 

Mr.  O’Hara.  Is  there  any  reason  why  they  should  not  be  able  to 
negotiate  and  recover  within  3  years  under  the  same  situation?  Or 
would  they  have  to  bring  suit?  Would  they  have  the  same  right  to 
negotiate  that  you  have  ? 

Mr.  Fisher.  Mr.  O’Hara,  I  would  not  like  to  speak  on  that.  As  far 
as  I  know,  the  2-year  limitation  has  always  been  the  law. 

They  don’t  have  all  the  problems  that  the  Government  does. 

Mr.  O’Hara.  I  understood  that  they  had  10  years  to  recover. 

Mr.  Fisher.  No,  no. 

Mr.  O’Hara.  I  am  speaking  of  the  railroads. 

Mr.  Fisher.  Railroads  have  10  years  to  recover  against  us. 

Mr.  O’Hara.  I  am  speaking  now  of  the  railroads  when  I  speak  of 
the  carriers.  I  apologize.  I  am  speaking  of  the  railroads. 
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Mr.  Fisher.  They  ought  to  have  the  same  time  that  we  have,  of 
course. 

Mr.  O’Hara.  Three  years  should  be  sufficient  for  them  to  recover 
for  an  undercharge  to  the  Government.  Is  that  not  correct? 

Mr.  Fisher.  I  assume  that  they  feel  that  way,  because  these  bills 
even  require  them  to  sue  within  2  years. 

Mr.  O’Hara.  I  mean  I  think  it  should  be  across  the  board. 

Mr.  F isher.  I  think  the  rules  ought  to  work  both  ways ;  yes,  sir. 

Mr.  Wolverton.  Mr.  O’Hara,  will  you  explain  to  me  what  you  mean 
about  that  observation  of  10  years  ? 

Mr.  O’Hara.  It  is  my  understanding,  under  the  present  laws,  the 
railroads  have  10  years  in  which  to  recover  for  an  undercharge  made 
by  them. 

Mr.  F isher.  But  they  can  only  sue  in  the  court  for  6  years. 

Mr.  O’Hara.  They  can  only  sue  for  6  years  ? 

Mr.  Fisher.  Yes. 

Mr.  O’Hara.  What  do  you  mean  by  that  ? 

Mr.  Fisher.  We  run  into  that  situation  all  the  time.  Let  me  give 
you  an  example  of  what  happens  in  our  Office,  one  of  the  reasons  why 
we  don’t  like  our  10-year  statute. 

Let’s  assume  that  a  group  of  employees  come  in.  Fire  fighters.  I 
think  there  are  a  lot  of  cases  pending  now.  And  they  have  decided 
they  should  have  overtime  pay  for  years  back,  which  the  General 
Accounting  Office  does  not  agree  with. 

They  can  sue  in  the  Court  of  Claims,  and,  if  the  Court  of  Claims 
gives  them  a  judgment,  it  can  only  give  them  a  judgment  for  the  last 
6  years,  because  there  is  a  6-year  statute. 

But  then  they  come  to  us  and  we  give  them  4  more  years  because 
they  have  10  years  before  us.  That  is  very  inconsistent. 

Mr.  O’Hara.  It  is  amazing. 

Mr.  Fisher.  If  they  don’t  sue  in  the  Court  of  Claims  within  6  years, 
they  can  still  come  to  the  General  Accounting  Office  within  a  period 
of  10  years. 

Mr.  O’Hara.  Would  that  apply  to  a  carrier  ? 

Mr.  Fisher.  Yes,  sir.  So,  we  are  in  the  position  of  being  able  to 
pay  a  claim  which  could  not  be  enforced  in  the  courts. 

Mr.  O’Hara.  I  think  there  has  been  an  area  of  criticism  on  the  part 
of  the  Government’s  slowness  in  getting  these  bills  audited  and  that 
sort  of  thing.  There  has  probably  been  something  to  it  that  some  of 
these  overcharges  have  been  a  little  high  on  the  part  of  the  carriers, 
but  I  do  think,  in  treating  this  subject,  it  ought  to  be  an  equitable 
situation  where  the  statute  of  limitations  applies  both  ways.  Let 
me  ask  you  this:  When  would  the  statute  begin  to  run?  From  the 
time  of  the  service  or  the  time  of  billing  ? 

Mr.  Fisher.  Under  these  bills  it  is — at  least,  it  is  all  prospective — - 
generally,  from  the  date  of  payment.  Or,  if  carriers  paid  and  we 
audited  the  account  and  make  a  deduction,  then,  when  we  deduct,  the 
statute  of  limitations  would  start  from  that  time. 

Mr.  O’Hara.  That  would  work  the  same  way  with  the  carrier?  1 
mean  the  3-year  statute  from  the  time  of  payment  would  apply  to  the 
carrier  ? 

Mr.  Fisher.  He  would  have  3  years  to  file  a  claim  for  an  additional 
amount. 


RECOVERY  OF  OVERCHARGES 


21 


Mr.  O'Hara.  For  an  additional  amount  from  the  time  the  Govern¬ 
ment  pays  ? 

Mr.  Fisher.  That  is  right. 

Mr.  O’Hara.  That  is  all,  Mr.  Chairman. 

The  Chairman.  Is  it  true,  generally,  that  the  Government  pays  to 
the  railroads  rather  substantial  payments,  or  overcharges  ? 

Mr.  Fisher.  We  have  collected  back  an  awful  lot  of  money.  Do  you 
have  a  percentage  figure,  Mr.  McDonnell  ? 

Mr.  McDonnell.  We  collected  half  a  billion  dollars  out  of  the  war¬ 
time  reaudit  that  we  made,  and  it  runs  now,  on  the  current  payments, 
somewhere  about  $30  million  to  $35  million  a  year.  I  don’t  limit  that 
to  railroads,  Mr.  Chairman,  although  you  used  that  word.  I  just  say 
carriers,  generally. 

The  Chairman.  You  mean  common  carriers  or  contract  carriers? 

Mr.  McDonnell.  Common  carriers,  generally  speaking. 

The  Chairman.  Are  contract  carriers  included  in  that  group,  too? 

Mr.  McDonnell.  In  some  cases,  yes  sir;  depending  on  the  services 
they  furnish  and  how  they  are  paid  for. 

The  Chairman.  I  know  you  did  have  a  rather  substantial  contract- 
carrier  haul. 

Mr.  McDonnell.  That  is  right. 

The  Chairman.  I  do  not  know  about  the  last  few  years,  but  I  know 
during  the  war  you  did,  particularly  with  reference  to  explosives. 

Mr.  McDonnell.  I  would  say,  with  respect  to  those  carriers  subject 
to  the  Interstate  Commerce  Act  and  the  Civil  Aeronautics  Act,  just 
as  section  322  says,  that,  in  connection  with  their  billings,  we  recover 
somewhere  between  $30  million  to  $35  million  a  year  pretty  consist¬ 
ently. 

The  Chairman.  We  are,  apparently,  reaching  a  meeting  of  the 
minds  at  least,  or  a  degree  thereof. 

Mr.  O'Hara.  Area  of  understanding. 

The  Chairman.  Maybe  that  would  be  right,  on  the  3-year  propo¬ 
sition.  I  do  not  know  how  long  this  will  last ;  maybe  not  any  longer 
until  we  get  to  the  next  witness.  However,  getting  back  to  this  chang¬ 
ing  the  word  “overpayment”  to  “overcharge”  as  defined  by  the  Inter¬ 
state  Commerce  Act,  what  you  are  doing  is  calling  to  the  attention  of 
the  committee  the  fact  that,  should  that  change  be  made  as  the  bill 
would  now  provide  and  as  the  Interstate  Commerce  Act  recommends, 
it  should  be  made  to  conform  to  include  the  Civil  Aeronautics  Board. 

Mr.  Fisher.  We  are  suggesting  that ;  yes,  sir. 

The  Chairman.  In  view  of  the  provision  of  law,  I  think  you  have 
a  good  point  there.  The  Interstate  Commerce  Commission  says  in  its 
report,  and  I  think  it  would  be  well  to  read  this : 

In  addition,  the  bill  would  change  the  word  “overpayment”  in  section  322  to 
mean  “overcharge  as  defined  in  the  Interstate  Commerce  Act  and  payment  in 
excess  of  rates,  fares,  and  charges,  established  pursuant  to  section  22  of  the 
Interstate  Commerce  Act.”  In  section  16  (3)  (g)  of  the  Interstate  Commerce 
Act,  and  in  the  corresponding  sections  of  the  other  parts  of  the  Act,  the  term 
“overcharges”  is  defined  as  meaning  “charges  for  transportation  services  in 
excess  of  those  applicable  thereto  under  the  tariffs  lawfully  on  file  with  the  Com¬ 
mission,”  except  that  the  word  “transportation”  is  omitted  in  section  406a  (5) 
of  part  IV.  This  substitution  would  make  it  clear  that,  while  the  Government 
may  deduct  from  current  accounts  with  a  carrier  amounts  claimed  to  have  been 
paid  in  excess  of  the  applicable  tariff  rate,  it  may  not  deduct  amounts  resulting 
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from  the  charging  of  rates  alleged  by  the  Government  to  be  unreasonable  or 
unduly  prejudicial  or  otherwise  unlawful,  although  applicable  because  specified 
in  the  tariffs. 

Will  you  try  to  explain  to  me  just  what  the  latter  part  of  that 
means  ? 

Mr.  Fisher.  They  have  a  tariff.  If  they  charge  more  than  that 
tariff  calls  for  that  is,  of  course,  an  overcharge. 

The  Chairman.  Yes. 

Mr.  Fisher.  The  other  is  where  the  rates  would  be  unreasonable. 
Establishing  a  tariff  does  not  necessarily  make  the  rate  reasonable.  It 
just  gives  something  to  operate  on.  It  may  be  unreasonable  and,  yet, 
the  charge  is  not  in  excess  of  the  tariff.  So  we  have  no  means  of  col¬ 
lecting  it  except  to  go  to  the  Commission  and  to  file  a  complaint  that 
the  tariff  rate  is  unreasonable. 

The  Chairman.  Perhaps  we  will  have  some  further  clarification  or 
explanation  as  we  go  along. 

*  *  *  it  may  not  deduct  amounts  resulting  from  the  charging  of  rates  alleged 
by  the  Government  to  be  unreasonable  or  unduly  prejudicial  or  otherwise  un¬ 
lawful  *  *  *. 

Why  would  anyone  want  to  prohibit  the  Government  from  collect¬ 
ing  rates  that  are  unreasonable  or  unlawful  ? 

Mr.  Fisher.  Of  course,  they  might  not  agree  with  us  that  they  are. 
But  in  the  cases  in  which  we  allege  unreasonableness  or  unlawfulness 
we  use  decisions  of  the  courts  or  the  Interstate  Commerce  Commission 
in  comparable  situations  as  guidelines. 

The  Chairman.  In  other  words,  what  this  means  then,  if  I  under¬ 
stand  it  correctly,  is  under  the  present  situation  you  just  make  a  deci¬ 
sion  as  to  what  they  are,  and  you  determine  they  are  unlawful,  and 
then  when  you  make  that  determination  you  deduct  that  amount  from 
the  payment  to  the  carrier. 

Mr.  Fisiier.  That  is  right. 

The  Chairman.  The  carriers  do  not  like  that  procedure  and  they 
say,  “If  you  allege  them  to  be  unlawful  you  may  be  wrong,  and,  there¬ 
fore,  you  ought  to  go  into  court  and  prove  it” 

Mr.  Fisiier.  Yes. 

As  it  is,  we  offset  it,  and  if  they  don’t  agree  they  have  to  go  to  court. 

The  Chairman.  You  mean  as  it  is  today,  they  have  to  go  into  court, 
and  if  this  change  would  be  made  you  would  have  to  go  into  court. 
Is  that  it  ? 

Mr.  Fisher.  Yes,  sir. 

The  Chairman.  Or  would  you  go  to  the  Commission  ? 

Mr.  Fisiier.  This  would  authorize  us  to  do  either  one.  But  I  think 
we  would  go  to  the  court.  In  many  cases  at  least  we  would. 

The  ICC  Act  does  not  authorize  an  award  of  reparations  to  motor 
carriers.  It  does  to  the  railroads.  It  does  not  to  the  motor  carriers. 
We  might  have  to  go  into  court  on  those. 

On  the  regular  railroad  carriers  we  could  go  into  the  ICC,  but  the 
distinction,  I  think,  is  this :  In  these  cases  we  have  some  basis  for  our 
determination  that  this  rate  is  unreasonable;  we  are  following  ICC 
rulings  or  court  rulings,  so  that  there  is  substantial  ground  for  it.  If 
this  is  changed  we  have  to  take  all  of  those  cases  into  court. 

We  are  not  sued  every  time  that  we  declare  or  think  one  of  these 
things  is  unreasonable.  The  carrier  many  times  promptly  pays  with¬ 
out  further  argument. 
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The  Chairman.  Why,  Mr.  Fisher,  should  the  General  Accounting 
Office — I  am  asking  this  very  pointed  question  for  information — be 
given  the  authority  to  determine  whether  a  rate  is  lawful  or  unlawful 
when  the  Interstate  Commerce  Commission  is  set  up  for  that  purpose, 
to  make  such  determinations  with  reference  to  everybody  else  ? 

Mr.  Fisher.  We  don’t  make  the  final  determination,  of  course,  be¬ 
cause  the  carrier  can  still  go  to  the  Interstate  Commerce  Commission. 

But  one  of  the  things  that  brought  this  about,  of  course,  is  the  fact 
that  these  carriers  are  entitled  to  charge  whatever  tariffs  they  file,  and 
be  paid  without  any  audit,  get  their  money  in  advance,  and  let  us  look 
at  it  afterward.  We  don’t  get  a  chance  to  audit  it  first  or  to  go  to  the 
Interstate  Commerce  Commission  the  day  they  tell  us  what  the  rate  is 
going  to  be  between  two  points.  We  are  forced  to  pay  them  first  and 
look  at  it  afterward. 

The  Chairman.  Are  not  those  rates  published  and  you  are  entitled 
to  see  what  they  are  just  like  every  other  shipper  ? 

Mr.  O'Hara.  Tariffs  are  often  one-sided  ? 

Mr.  Fisher.  We  are  not  the  shipper.  These  shipments  are  being 
made  all  over  the  country  by  various  departments  and  we  don’t  see 
them  or  even  know  about  them  until  the  paid  bills  come  to  us  for 
audit. 

Mr.  O’Hara.  The  carrier  just  goes  in  oftentimes  and  files  a  tariff. 
The  Commission  has  not  determined  it  because  there  has  not  been 
a  dispute  about  it. 

Mr.  Fisher.  That  is  the  general  practice. 

Mr.  O’Hara.  And,  of  course,  you  have  a  right  to  have  a  hearing  on 
the  reasonableness  of  that  tariff ;  have  you  not? 

Mr.  Fisher.  I  just  think  it  is  going  to  make  a  tremendous  burden. 

The  Chairman.  Yes ;  I  think  it  would,  too.  It  is  very  important.  I 
know  you  have  a  right  to  have  a  hearing  on  the  reasonableness  of  it, 
but  what  I  am  asking  is  why  should  you  be  given  the  authority  to 
determine  whether  it  is  reasonable  or  not  when  the  Interstate  Com¬ 
merce  Commission  is  set  up  for  that  purpose. 

Mr.  Fisher.  I  don’t  think  in  the  final  analysis  that  we  do  make 
that  determination.  If,  in  our  own  judgment  in  auditing  these  bills, 
we  think  that  that  is  unreasonable,  we  call  it  to  the  attention  of  the 
carriers.  We  don’t  automatically  make  a  deduction.  We  send  them 
a  notice  and  point  out  why,  and  many  times  they  agree  with  us,  so 
that  there  is  no  conflict.  But  in  each  case  if  this  word  is  changed  we 
will  have  to  go  into  court,  and  not  only  on  a  bill  of  lading  that  shows 
up  today  on  the  thing  but  any  bill  of  lading  that  might  come  in  the 
next  week,  or  last  week. 

It  seems  to  me  there  would  just  be  a  multiplicity  of  filings  on  the 
same  subject. 

The  Chairman.  Mr.  Flynt,  do  you  have  anything  to  say  in  defense 
of  this  provision  ? 

Mr.  Flynt.  I  wanted  to  mention  this  particular  thing : 

Is  it  not  true  that  sometimes  in  the  past  the  General  Accounting 
Office  has  taken  into  consideration  in  determining  the  alleged  unrea¬ 
sonableness  of  a  rate  that  one  mode  of  transportation  has  one  rate, 
another  mode  has  another,  and  if  the  higher  mode  carried  a  certain 
shipment  the  General  Accounting  Office  has  taken  the  position  that 


24 


RECOVERY  OF  OVERCHARGES 


the  lower  rate  filed  by  a  competing  mode  is  the  only  reasonable  rate, 
and  anything  higher  than  that  is  not  reasonable? 

Mr.  Fisher.  Not  to  my  knowledge. 

By  mode  are  you  distinguishing  between  a  motortruck  or  rail? 

Mr.  Flynt.  A  motor  carrier  or  a  rail  carrier. 

Mr.  Fisher.  No,  not  to  my  knowledge. 

Mr.  Flynt.  You  are,  of  course,  an  agency  of  the  Government.  The 
Government,  of  course,  is  advised  any  time  a  tariff  is  filed,  and  has 
the  right  to  dispute  the  reasonableness  of  that  tariff.  Is  that  correct? 

Mr.  Fisher.  The  Interstate  Commerce  Commission,  of  course,  has, 
I  presume. 

Mr.  Flynt.  That  is  right. 

The  Department  of  Defense,  I  understand,  often  comes  in  and  files 
their  objections. 

Mr.  Fisher.  They  have  that  right. 

Of  course,  they  never  have  the  problem  until  the  shipment  is  made 
and  unless  there  is  a  multiplicity  of  shipments  they  might  not  go  in 
on  one  shipment  and  raise  any  question. 

Take  the  shipper  for  the  Department  of  the  Army,  for  example,  out 
West  somewhere.  He  might  not  be  concerned  with  his  one  little  ship¬ 
ment,  and  another  one  up  in  Washington  might  not  be  concerned. 
When  they  get  to  us  we  see  them  coming  from  all  over  the  country.  It 
gets  to  be  a  major  problem  then. 

Mr.  Flynt.  Mr.  Fisher,  do  you  think  that  the  General  Accounting 
Office  should  have  the  right  to  be  a  rate-setting  body  and  a  court  of 
appeals  from  that  rate-setting  body  ? 

Mr.  Fisher.  Neither  one. 

Mr.  Flynt.  I  mean  if  you  seek  to  determine  the  reasonableness  or 
unreasonableness  of  a  rate  that  has  been  established  by  a  rate-setting 
body,  a  regulatory  commission - 

Mr.  Fisher.  Of  course,  these  tariff  rates  aren’t  established  by  the 
Interstate  Commerce  Commission.  They  are  established  by  the  car¬ 
riers  and  filed  with  the  Interstate  Commerce  Commission. 

Mr.  Flynt.  And  if  there  is  any  question  as  to  their  reasonableness 
there  is  a  statutory  period  during  which  objections  can  be  filed. 

Mr.  Fisher.  Yes,  sir. 

Mr.  Fl  ynt.  And  if  nobody  files  an  objection  within  a  given  period, 
it  becomes  fixed. 

Mr.  Fisher.  Yes,  sir. 

Mr.  Flynt.  However,  it  is  always  subject  to  the  test  of  reasonable¬ 
ness  from  the  time  it  is  filed. 

Mr.  Fisher.  That  is  right.  I  think  it  can  probably  be  attacked  at 
any  time.  I  don’t  think  there  is  any  statute  of  limitations  on  when 
you  might  challenge  it.  There  may  be  a  statute  of  limitations  on 
how  long  you  could  go  back  on  your  shipments,  but  we  could  make  a 
shipment  tomorrow  and  challenge  the  reasonableness  of  a  rate  even 
though  we  had  some  shipments  10  years  ago  and  didn’t. 

Mr.  Flynt.  I  have  no  further  questions,  Mr.  Chairman. 

The  Chairman.  Mr.  Hale,  did  you  have  any  questions  ? 

Mr.  Hale.  No,  I  do  not. 

The  Chairman.  Mr.  Younger. 

Mr.  Younger.  No  questions. 
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The  Chairman.  Thank  you  very  much,  Mr.  Fisher.  I  am  sorry 
we  have  kept  you  longer  than  you  anticipated.  1  think,  in  view  of 
this,  however,  it  will  shorten  the  discussion  on  this  subject. 

We  appreciate  the  contributions  that  both  you  and  Mr. -McDonnell 
have  made. 

Mr.  Fisher.  We  are  glad  to  be  here. 

Mr.  O’Hara.  Mr.  Chairman,  if  we  should  arrive  at  what  has  been 
suggested  here,  what  we  have  talked  about,  I  wonder  if  we  are  going 
to  have  to  draw  up  some  different  language  in  this  legislation. 

Mr.  Flynt.  I  think  we  would  have  to  draw  up  a  clean  bill. 

Mr.  Fisher.  We  would  be  very  glad  to  cooperate  in  any  way  we 
could  if  there  is  any  change  to  be  made  in  the  language. 

The  Chairman.  I  do  not  think  it  would  be  the  better  part  of  wis¬ 
dom  to  go  into  executive  session  right  now. 

The  next  witness  will  be  Mr.  C.  E.  Walker,  Columbus,  Ga. 

Mr.  McDonnell,  did  you  have  anything  else  you  wanted  to  say? 
I  didn’t  want  to  cut  you  off. 

Mr.  Flynt.  Are  we  to  understand  that  the  appearance  of  Mr. 
Fisher  constitutes  a  joint  appearance  for  both  you  and  Mr.  Mc¬ 
Donnell  ? 

Mr.  Fisher.  Yes,  sir. 

The  Chairman.  Mr.  Walker,  will  you  identify  yourself  for  the 
record,  and  proceed  ? 

STATEMENT  OF  C.  E.  WALKER,  COLUMBUS,  GA. 

Mr.  Walker.  My  name  is  C.  E.  Walker,  and  I  am  an  attorney 
residing  at  2027  40th  Street  in  Columbus,  Ga. 

I  am  a  member  of  the  Georgia  Bar  Association  and  the  American 
Bar  Association,  a  member  and  a  past  president  of  the  Southern 
Traffic  League,  and  am  a  member  of  the  National  Industrial  Traffic 
League.  I  also  represent  motor  carriers. 

If  I  might  be  permitted  to  get  off  my  statement  just  a  moment,  I 
would  like  to  preface  my  remarks. 

Mr.  Flynt.  Mr.  Walker,  would  you  like  your  statement  to  be 
included  in  the  record  at  this  point  in  its  entirety  ? 

Mr.  Walker.  I  would  like  to  finish  reading  it,  if  I  may. 

Mr.  Flynt.  You  can  still  do  that.  Do  you  want  to  digress  from 
it  ?  Do  you  want  your  statement  to  appear  as  written  in  the  record  ? 

Mr.  Walker.  Yes,  sir. 

The  Chairman.  You  may  have  your  statement  included  in  the  rec¬ 
ord,  Mr.  Walker,  in  full  and  then  give  such  explanations  of  it  as  you 
desire. 

Mr.  Walker.  I  wanted  to  read  the  statement  in  full,  but  I  wanted  to 
preface  the  remarks  here  with  just  a  few  words  not  in  the  statement. 

The  Chairman.  Very  well. 

How  much  time  are  you  going  to  take  on  this  ? 

Mr.  Walker.  J ust  2  minutes  or  so. 

The  Chairman.  You  mean  in  addition  to  your  8-page  statement? 

Mr.  Walker.  Yes,  sir. 

The  Chairman.  We  kept  the  other  people  on  a  long  time  in  an  effort 
to  try  to  shorten  this  hearing.  We  have  several  other  witnesses,  and  we 
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would  like  to  get  through  them  this  morning.  I  think  you  better  pro¬ 
ceed.  I  think  we  will  make  better  time  by  you  going  ahead. 

Mr.  Walker.  It  was  my  privilege  to  be  in  attendance  at  meetings  of 
the  National  Industrial  Traffic  League  and  the  Southern  Traffic  League 
several  years  ago  when  resolutions  were  adopted  asking  Congress  and 
the  Interstate  Commerce  Commission  not  to  press  collection  of  the  so- 
called  undercharges  against  the  railroads  on  wartime  traffic,  which 
undercharge  claims  were  covered  by  the  Interstate  Commerce  Commis¬ 
sion’s  dockets  Nos.  29572  and  29875. 

I  appear  here  today  in  support  of  proposed  legislation  as  covered  by 
H.  R.  8742  and  H.  R.  8743,  which  would  fix  a  statute  of  limitation 
within  which  the  United  States  Government  can  prosecute  claims  for 
overcharges  against  common  carriers. 

Particularly  am  I  interested  in  the  fact  that  legislation  cannot  be 
made  retroactive,  and  to  point  out  to  this  honorable  committee  that  un¬ 
just  discrimination  has  been  practiced  under  the  present  law  as  I  will 
analyze  here. 

Following  World  War  II  the  Government,  through  its  General  Ac¬ 
counting  Office,  compiled  overcharge  claims  which  totaled  something 
like  $2  billion,  more  or  less,  against  the  railroads  of  the  country. 

These  alleged  overcharges  were  on  freight  shipped  by  or  for  the 
United  States  Government  and  the  various  Government  agencies,  pre¬ 
dominantly  during  the  World  War  II  period. 

The  matter  was  submitted  to  the  Interstate  Commerce  Commission 
for  adjudication  as  to  what  rates  were  the  lawfully  applicable  rates 
since  the  Government  was  contending  certain  rates  were  the  lawfully 
applicable  rates,  and  the  railroads  claimed  different  rates  were  the  law¬ 
ful  rates. 

The  Commission  assigned  its  docket  No.  29572  to  cover  the  whole 
general  question,  which  also  embraced  its  dockets  Nos.  29622,  29735, 
29761,  29875  and  a  number  of  other  dockets. 

The  result  was  that  the  Commission  found  the  rates  charged  and  col¬ 
lected  by  the  railroads  were  not  unlawful  or  unreasonable  and  the  Gov¬ 
ernment  was  not  allowed  to  recover  this  approximately  $2  billion 
allegedly  owed  to  the  Government  in  overcharges. 

Irrespective  of  this  holding  by  the  Interstate  Commerce  Commission, 
which  is  also  a  governmental  agency,  that  prevented  the  Government 
recovering  those  claims  from  the  railroads,  the  General  Accounting 
Office  has  continued  its  prosecution  of  such  alleged  overcharge  claims 
covering  traffic  transported  during  the  same  period  against  the  motor 
common  carriers. 

Against  these  motor  carriers  or  trucking  lines,  as  they  are  com¬ 
monly  called,  the  General  Accounting  Office  has  pursued  a  different 
practice.  It  has  not  submitted  its  alleged  overcharges  to  the  Interstate 
Commerce  Commission  for  a  determination  of  the  lawfulness  of  the 
claimed  rates,  but  sues  the  carrier  direct  in  Federal  district  courts. 

If  the  General  Accounting  Office  receives  an  adverse  verdict,  it  ap¬ 
peals  and  the  small-motor  trucklines  are  unable  financially  to  take 
these  matters  through  the  courts.  As  a  matter  of  fact,  they  are  not 
financially  able  to  put  up  a  reasonable  defense  in  Federal  district 
courts. 

In  many  instances  present  owners  were  not  the  owners  during 
World  War  II  when  the  transportation  was  paid  for  and  the  present 
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owners  have  no  knowledge  or  records  of  the  various  shipments  on 
which  overcharges  are  now  alleged. 

One  motor  carrier,  as  an  example,  is  Watkins  Motor  Lines  of 
Thomasville,  Ga. 

The  General  Accounting  Office  has  threatened  suit  against  Watkins 
Motor  Lines  for  an  amount  of  something  like  $23,000,  $18,000  of  which 
is  principal  and  about  $6,000  is  interest,  and  all  of  this  covers  rates 
and  charges  on  shipments  transported  by  Watkins  Motor  Lines  more 
than  10  years  ago,  during  the  World  War  II  period. 

In  those  days  whatever  rate  that  was  agreed  to  between  the  Gov¬ 
ernment  agency  and  the  carrier  as  being  a  reasonable  rate  for  the 
particular  service  was  the  rate  charged  by  the  carrrier  and  paid  by 
the  Government.  At  times  the  Government  needed  particular  service 
that  no  rate  was  provided  for  in  tariffs  on  file  with  the  Commission, 
and  in  such  cases  the  General  Accounting  Office  now  demands  in  these 
overcharge  claims  that  the  carrier  allow  the  General  Accounting 
Office  to  now  fix  a  rate  that  it  believes  would  have  been  more  reason¬ 
able  than  agreed  to  at  the  time  more  than  10  years  ago. 

The  General  Accounting  Office  cannot  fix  rates.  Only  the  Inter¬ 
state  Commerce  Commission  is  authorized  by  law  to  fix  or  prescribe 
freight  rates. 

Of  course,  the  defendant  carrier,  Watkins  Motor  Lines,  does  not 
now  have  complete  tariffs  and  records  covering  its  World  War  II 
operations,  and  does  not  have  its  key  employees  of  that  time,  and  is 
at  a  great  disadvantage  in  trying  to  defend  its  position.  In  talking 
with  lawyers  in  Atlanta,  Ga.,  I  found  other  similar  cases. 

One  of  the  primary  objectives  of  my  testimony  here  is  to  recom¬ 
mend  to  this  honorable  committee  that,  in  view  of  the  finding  and 
order  of  the  Interstate  Commerce  Commission  with  respect  to  the 
approximately  $2  billion  in  alleged  overcharges  claimed  by  the  Gen¬ 
eral  Accounting  Office  against  the  railroads,  in  its  docket  29572  and 
related  cases,  and  the  fact  that  the  Commission  disallowed  said  $2 
billion,  that  this  honorable  committee  incorporate  in  its  report  on 
H.  R.  8742  and  H.  R.  8743  (S.  377)  a  finding  to  the  effect  that  it 
would  be  inconsistent  with  the  sense  of  the  Congress  to  prosecute  now 
against  these  smaller  motor  trucklines,  claims  covering  Government 
shipments  that  were  transported  more  than  10  years  ago. 

Surely  what  is  salt  for  the  gander  is  also  salt  for  the  goose. 

As  grounds  for  this  recommendation,  I  should  like  to  refer  this 
honorable  committee  to  a  statement  by  the  President  in  his  veto  of 
S.  906  which  allowed  the  Government  6  years  to  bring  actions  of  this 
nature.  The  President  said  on  September  2, 1954 : 

I  see  no  reason  why  the  Government  should  not  be  subject  to  the  same  limita¬ 
tions  on  retroactive  review  of  its  freight  charges  as  the  commercial  shipper 
*  *  *  I  recommend  that  such  legislation  be  enacted  at  the  next  session  of  the 
Congress. 

In  connection  with  Senate  bill  S.  377,  which  was  given  Senate 
approval,  the  Senate  committee  report  stated  in  part : 

In  the  interest  of  fairness  to  all  concerned,  the  committee  believes  that  a 
2-year  statute  of  limitations,  now  applicable  to  commercial  shippers,  should  be 
applied  to  *  *  *  the  Government  *  *  *. 

Further,  the  Supreme  Court  in  a  recent  decision  “assumed  without  deciding” 
that  the  Government  is  barred  by  section  16  (3)  of  part  I  of  the  Interstate 
Commerce  Act  from  filing  a  complaint  beyond  the  2-year  period. 
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Irrespective  of  the  attitude  of  the  President  of  the  United  States, 
the  Senate  of  the  United  States,  and  the  assumption  of  the  Supreme 
Court  that  the  Government  is  barred  by  section  16  (3),  the  General 
Accounting  Office  apparently  does  not  go  along,  but  assumes  that 
it  should  go  right  ahead  with  prosecuting  claims  against  small-motor 
carriers,  on  freight  shipments  that  were  transported  for  the  Govern¬ 
ment  more  than  10  years  ago. 

Therefore,  my  recommendation  to  this  honorable  committee  of  the 
House  of  Representatives  is  that,  in  fairness  and  equal  justice  to  all 
and  in  line  with  what  the  Senate  and  the  Supreme  Court  have  said, 
and  the  dismissal  of  the  claims  against  the  railroads,  that  your  honor¬ 
able  committee  write  into  its  report  a  statement  to  the  effect  that  it  is 
the  sense  of  the  Congress  that  the  Government  should  not  proceed 
further  with  the  prosecution  of  actions  against  common  carriers  on 
chrages  for  transportation  that  occurred  more  than  10  years  ago. 

That  concludes  my  statement. 

Mr.  Flynt.  (presiding).  Mr.  Walker,  did  you  want  to  add  any¬ 
thing  to  that?  4 

Mr.  Walker.  I  merely  wanted  to  comment  that  the  Interstate  Com-  " 
merce  Commission,  of  course,  is  the  only  body  authorized  by  the 
Congress  to  determine  whether  or  not  a  rate  is  a  lawfully  applicable 
rate  via  the  carrier  over  the  route  which  the  shipment  moves  from 
and  to  points  to  which  a  shipment  moves. 

Mr.  Flynt.  Mr.  Wolverton. 

Mr.  Wolverton.  Mr.  Walker,  I  have  noticed  that  in  your  state¬ 
ment,  in  more  than  one  instance,  in  calling  attention  to  what  you 
consider  an  inequity  with  respect  to  motor  carriers,  you  request  this 
committee  to — 

incorporate  in  its  report  on  H.  R.  8742  and  H.  R.  8743  (S.  377)  a  finding  to  the 
effect  that  it  would  be  inconsistent,  with  the  sense  of  the  Congress  to  prosecute 
now  against  these  smaller  motor  trucklines  claims  covering  Government  ship¬ 
ments  that  were  transported  more  than  10  years  ago. 

Are  you  of  the  opinion  that  the  mere  writing  into  a  report  would 
have  the  effect  that  you  wish  it  to  have  ? 

Mr.  Walker.  No,  sir. 

Mr.  Wolverton.  I  wonder  if  the  President  made  the  statement  that 
lie  did,  and  the  Supreme  Court,  made  the  statement  that  it  did,  and 
the  Senate  has  made  the  statement  in  its  report  that  it  has  made,  ^ 
that,  notwithstanding  those  suggestions,  the  General  Accounting 
Office  has  continued  to  carry  on  this  practice,  why  you  are  so  optimis¬ 
tic  and  are  of  the  opinion  that  it  would  be  sufficient  if  we  incorpor¬ 
ated  this  in  the  report. 

Mr.  Walker.  I  am  not  too  optimistic,  but  that  recommendation 
was  incorporated  in  my  statement  because  of  the  last  paragraph  in 
the  bill,  which  is  shown  as  section  10,  on  page  4,  where  the  bill 
states : 

The  provisions  of  this  Act  as  amending  the  Interstate  Commerce  Act,  as 
amended,  shall  apply  only  to  causes  of  action  which  accrue  on  or  after  the 
eflective  date  of  this  Act. 

And  that  might  be  construed  to  encourage  the  continued  prosecution 
of  claims  that  cover  shipments  moving  10  years  ago. 

Incidentally,  I  know  of  claims  that  have  been  filed  by  the  Gen¬ 
eral  Accounting  Office  in  1957  on  shipments  that  moved  10  years 
ago. 
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Mr.  Wolverton.  Personally,  without  binding  myself  too  thor¬ 
oughly,  it  would  seem  to  me  that  there  is  some  merit  in  what  you 
have  said.  This  idea  of  going  back  10  years  and  requiring  a  motor 
company,  which  you  so  well  pointed  out  in  some  instances  are  vary 
small  in  character,  to  defend  an  action  when  it  may  be  at  a  time 
during  which  it  was  under  a  different  management,  when  there  were 
different  employees  than  at  the  present  time,  and  all  those  features 
which  you  have  so  well  pointed  out  in  your  statement,  it  would 
seem  to  me  that  whatever  relief  you  are  entitled  to,  if  the  committee 
so  decided,  should  be  made  plainer  than  just  a  mere  interpretation 
of  some  language  that  was  used  that  may  carry  it  out,  or  by  a  refer¬ 
ence  to  it  in  the  report. 

I  realize  that  if  the  language  in  the  bill  is  indefinite,  maybe  the 
language  in  the  report  would  be  helpful  in  interpreting  it  to  the 
court  on  future  occasions,  but  I  have  always  believed  that  where 
it  is  possible  to  do  so  it  is  better  to  write  it  into  a  statute  and  not 
depend  just  merely  upon  the  court  reading  a  report  of  the  committee 
and  using  that  as  a  means  of  interpreting  what  Congress  meant. 

We  are  all  aware  that  the  courts  do  that,  and  it  is  a  proper  thing 
for  them  to  do,  together  with  the  arguments  that  are  made  in  debate 
on  the  floor  of  the  House  and  Senate,  but,  at  the  same  time,  when 
you  can  write  it  into  a  statute,  if  you  have  that  desire,  that  is  the 
place  to  do  it,  in  my  opinion. 

Mr.  Walker.  You  noticed,  sir,  the  last  paragraph  made  a  clear 
limitation  in  the  bill. 

Mr.  Wolverton.  Then  is  it  your  opinion  that  the  language  of  the 
bill  would  accomplish  what  you  have  suggested,  and  that  the  reference 
to  it  in  the  report  would  merely  be  an  interpretation  of  the  bill? 

Mr.  Walker.  I  think  so,  sir. 

Mr.  Wolverton.  That  is  all. 

Mr.  Flynt.  Mr.  Ilale? 

Mr.  Hale.  I  take  it,  Mr.  Walker,  you  are  the  attorney  for  the  Wat¬ 
kins  Motor  Lines. 

Mr.  Walker.  I  am  today. 

How  I  got  into  the  Watkins  Motor  Lines  was  that  I  am  an  attorney 
for  another  group  of  shippers  and  learned  about  the  situation  and 
came  into  contact  with  the  claims  that  were  being  filed,  and  I  was 
employed  to  see  if  other  carriers  were  in  the  same  situation.  I  went 
to  Atlanta  and  talked  with  lawyers  there  who  represent  motor  carriers 
in  the  motor  carrier  industry  to  determine  if  that  was  the  case,  and  I 
found  it  was,  and  I  went  back  and  made  a  report,  and  Mr.  Watkins 
asked  me  if  I  would  come  and  testify  as  to  my  opinion,  and  what  I  am 
testifying  to  is  my  recommendations  to  him,  and  my  recommendations 
here  are  not  necessarily  the  opinion  of  anyone  else. 

Mr.  Hale.  However,  your  own  experiences  as  an  attorney  lead  you 
to  believe  that  the  prosecution  of  these  claims  at  so  late  a  date  involved 
a  substantial  injustice  to  carriers.  Is  that  correct  ? 

Mr.  Walker.  Yes,  sir,  especially  due  to  the  fact  that  one  mode — 
the  railroad  industry — has  been,  you  might  say,  forgiven  for  the  rates 
they  charge  in  the  same  situation  exactly.  The  same  traffic  during 
the  same  period  of  time  was  found  to  be  not  unlawful  and  not  unrea- 
sonable  by  the  Interstate  Commerce  Commission,  and  I  was  a  party 
to  those  resolutions  that  were  being  recommended  by  the  Southern 
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Traffic  League  and  National  Traffic  League  and  other  shipper 
organizations. 

I  notice  there  are  in  this  Commission  report  a  list  of  65  or  more 
shipper  organizations  that  intervened  before  the  Commission  in  sup¬ 
port  of  the  carriers  in  connection  with  this  traffic  with  the  railroads. 

Mr.  Hale.  This  is  one  case  in  which  you  think  the  railroads  have 
been  better  treated  than  the  trucks  ? 

Mr.  Walker.  That  is  right.  What  is  fair  for  the  goose  is  fair  for 
the  gander. 

Mr.  Wolverton.  Will  you  yield,  Mr.  Hale? 

Mr.  Hale.  I  am  all  through. 

Mr.  Wolverton.  In  the  event  that  the  situation  arises  which  you 
have  pointed  out  in  your  statement,  that  there  was  any  relief,  so  to 
speak,  granted  for  any  charge  made  against  the  motor  company,  would 
there  be  any  opportunity  for  the  motor  carrier  to  go  back  to  the 
shipper  ? 

Mr.  Walker.  No,  sir ;  that  couldn’t  be  done. 

You  mean  to  the  Government. 

Mr.  Wolverton.  No.  I  meant  would  the  motor  carrier  be  able  to 
go  back  and  make  any  recovery  against  the  shipper. 

Mr.  Walker.  The  shipper  in  this  case  was  the  Government. 

Mr.  Wolverton.  Do  all  of  these  cases  refer  just  to  Government 
shipments  ? 

Mr.  Walker.  That  is  right. 

Mr.  Wolverton.  I  see.  Therefore,  your  objection  was  relating  en¬ 
tirely  to  Government  shipments. 

Mr.  Walker.  I  hope  that  my  statement  was  plain  that  there  may  be 
a  rate  between  point  A  and  point  B  published  with  the  Interstate  Com¬ 
merce  Commission  which  would  apply  to  one  motor  carrier  and 
wouldn’t  apply  to  the  other  motor  carrier  operating  between  the  same 
points,  and  only  the  Commission  can  decide  which  one  of  those  rates 
would  be  the  lawful  rate  other  than  the  published  rate. 

Mr.  Wolverton.  Your  fundamental  objection  is  the  length  of  time 
during  which  there  can  be  a  question  raised  ? 

Mr.  Walker.  That  is  right.  I  don’t  think  anybody  that  I  represent 
would  have  any  objection  to  the  3-year  period. 

Mr.  Flynt.  Mr.  Younger. 

Mr.  Younger.  In  your  statement  you  make  this  remark : 

The  matter  was  submitted  to  the  Interstate  Commerce  Commission  for  adjudi¬ 
cation. 

That  applies  to  the  question  of  lawful  or  unlawful  rates  on  rail¬ 
roads  ? 

Mr.  Walker.  That  is  right. 

Mr.  Younger.  Who  submitted  it  ? 

Mr.  Walker.  That  was  brought  by  the  Federal  Government.  And  I 
see  here  on  the  record  Stanley  Barnes  and  James  E.  Kilday  as  the 
counsel,  which  I  understand  was  the  Assistant  Attorney  General  of  the 
United  States. 

Mr.  Younger.  In  that  same  case  why  did  not  the  motor  carriers  see 
that  their  situation  was  adjudicated  at  the  same  time  ? 

Mr.  Walker.  My  understanding  is  the  motor  carriers  thought  what¬ 
ever  action  the  Government  took  with  respect  to  the  railroads  would 
apply  to  them,  too,  or  that  if  it  did  not,  being  the  ruling  that  the 
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Commission  made,  it  certainly  would  apply  to  them,  and  it  would 
have  applied  to  them  had  the  GAO  brough  the  case  against  the  motor 
carriers  before  the  Interstate  Commerce  Commission  like  I  tried  to 
get  them  to  do  when  I  first  undertook  to  represent  Watkins  Motor 
Lines. 

I  believe  the  Commission  would  have  held  for  the  motor  carriers 
exactly  as  they  did  for  the  railroads,  but  the  GAO  refused  to  do  that. 
They  want  to  fix  those  rates  themselves  as  they  see  fit. 

Mr.  Y  ounger.  It  looks  to  me  as  though  the  motor  carriers  could 
have  been  brought  in  before  the  ICC  just  the  same  as  anybody  could. 

Mr.  Walker.  I  don’t  think. 

Mr.  Wolverton.  In  other  words,  why  could  not  they  have  inter¬ 
vened  ? 

Mr.  Younger.  The  amazing  thing  in  all  of  this  transportation  prob¬ 
lem  is  that  in  every  question  that  comes  up  the  railroads  and  the 
motortrucks  and  the  airlines  are  all  treated  differently.  Yet  they  are 
all  competing  lines. 

Knowing  that  situation,  why  did  not  the  motor  carriers  go  in  at 
the  same  time  when  this  question  was  submitted  and  insist  on  being 
considered?  That  is  the  thing  that  amazes  me  in  all  of  these 
cases  where  there  is  so  much  controversy  and  so  much  time  is  con¬ 
sumed,  since  you  are  all  in  the  same  transportation  business,  yet  we 
find  in  every  one  of  the  cases,  in  agricultural  exemptions,  for  instance, 
the  question  of  the  private  carriers  against  the  regulated  carriers  there 
is  different  treatment  all  the  way  down  the  line. 

It  is  just  amazing  to  me  that,  in  all  of  this  law  there  is  that  con¬ 
stant  difference,  taking  the  time  of  the  committee  and  the  time  of 
everybody,  including  the  carriers  and  the  railroads,  when  there  ought 
to  be  uniformity  all  the  time  in  the  transportation  system. 

How  we  are  going  to  achieve  it  I  do  not  know,  but  it  is  amazing  to 
me  that  that  continues. 

Mr.  Wolverton.  Speaking  of  amazement,  I  have  been  a  member 
here  for  32  years,  and  I  constantly  am  amazed.  It  seems  to  me  that 
each  year  we  are  always  dealing  with  something  that  we  think  is  going 
to  correct  everything  and  make  everything  possible;  and  yet,  each 
new  year  we  have  new  problems. 

Mr.  Younger.  Applicable  to  that,  I  received  a  little  card  yesterday 
that  said,  “Please  try  and  keep  the  confusion  orderly.” 

I  think  we  ought  to  send  that  card  down  to  the  ICC  and  the  CAB 
and  a  few  of  them. 

Mr.  Flynt.  Thank  you  very  much,  Mr.  Walker. 

The  next  witness  will  be  Mr.  Edgar  Watkins,  representing  the 
American  Trucking  Associations,  Washington,  D.  C. 

Mr.  Wolverton.  May  I  ask  the  preceding  witness  one  more  ques¬ 
tion  ? 

Mr.  Flynt.  Yes,  sir. 

Mr.  Wolverton.  Were  you  speaking  for  the  trucking  industry  or 
were  you  speaking  for  only  a  portion  of  it  ? 

Mr.  Walker.  I  am  not  representing  the  trucking  industry.  I  am 
speaking  only  for  the  Watkins  Motor  Lines  so  far  as  trucklines  are 
concerned. 
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Mr.  Wolverton.  There  will  be  somebody,  Mr.  Chairman,  who  will 
speak  for  the  trucking  industry? 

Mr.  Flynt.  Mr.  Edgar  Watkins  will  be  speaking  for  the  American 
Trucking  Associations. 

STATEMENT  OF  EDGAR  WATKINS,  GENERAL  COUNSEL,  ACCOM¬ 
PANIED  BY  JAMES  F.  FORT.  ASSISTANT  TO  GENERAL  COUNSEL, 

AMERICAN  TRUCKING  ASSOCIATIONS,  INC.,  AND  NATIONAL 

MOTOR  FREIGHT  TRAFFIC  ASSOCIATION,  INC. ;  AND  BRYCE  REA, 

JR.,  ATTORNEY  AT  LAW,  WASHINGTON,  D.  C. 

Mr.  Watkins.  Mr.  Chairman  and  gentlemen,  my  name  is  Edgar 
Watkins,  and  I  am  an  attorney  with  offices  in  the  Munsey  Building, 
Washington,  D.  C. 

The  Chairman.  I)o  you  want  Mr.  Fort's  name  to  appear  in  the 
record  with  yours? 

Mr.  W  atkins.  Yes.  Mr.  Fort,  who  is  assistant  general  counsel  of 
the  American  Trucking  Associations,  is  with  me.  And  Mr.  Bryce 
Rea,  Jr.,  is  a  partner  of  mine,  and  he  is  with  me,  too. 

Mr.  Wolverton.  Who  is  the  president  of  the  American  Trucking 
Associations? 

Mr.  Watkins.  The  president  of  the  American  Trucking  Associ¬ 
ations  today  is  Mr.  Guy  Rutland,  Jr.,  of  Georgia. 

I  am  appearing  for  the  American  Trucking  Associations,  Inc.,  and 
for  the  National  Motor  Freight  Traffic  Association,  Inc.,  I  am  general 
counsel  of  the  latter  group.  The  offices  of  both  organizations  are  at 
1424  16th  Street  NW.,  Washington,  D.  C. 

As  the  committee  knows,  the  American  Trucking  Associations, 
Inc.,  is  the  national  trade  association  of  the  trucking  industry  rep¬ 
resenting  all  types  of  motor  carriers  of  property.  The  National 
Motor  Freight  Traffic  Association  has  as  its  members  over  4,400  com¬ 
mon  motor  carriers,  and  its  purposes  include  publication  of  classi¬ 
fications  of  commodities  for  the  transportation  of  property  by  motor 
vehicles. 

The  American  Trucking  Associations  support  H.  R.  8742  and  H.  R. 
8743  and  S.  377,  a  similar  bill  which  is  also  before  this  committee. 
S.  377  passed  the  Senate  in  August  of  last  year.  My  testimony  will 
be  directed  principally  at  sections  3,  4,  and  9  of  the  pending  bills 
which  are  the  sections  concerned  with  motor  carrier  operations. 

Section  4  amends  section  204a  of  part  II  of  the  Interstate  Com¬ 
merce  Act,  also  known  as  the  Motor  Carrier  Act,  to  make  it  plain 
that  the  2-year  period  within  which  a  shipper  must  sue  for  over¬ 
charges  and  with  which  a  motor  carrier  must  sue  for  undercharges 
are  applicable  to  suits  by  or  against  the  United  States. 

The  principal  difference  between  a  private  shipper  and  the  United 
States  in  its  capacity  as  a  shipper  is  that  section  322  of  the  Transpor¬ 
tation  Act  of  1940  gives  the  General  Accounting  Office  authority  to 
deduct,  in  the  words  of  that  section,  overpayments  from  amounts 
otherwise  due  the  carrier.  In  other  words,  the  United  States,  on  post¬ 
audit  of  paid  bills  for  transportation,  can  set  off  what  the  General 
Accounting  Office  deems  to  be  overpayments  on  one  movement  against 
charges  it  owes  carriers  on  other  movements.  In  short,  the  United 
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States,  unlike  the  private  shipper,  can  resort  to  self-help  to  recover 
overcharges. 

The  amendments  proposed,  particularly  section  3  of  the  bill  chang¬ 
ing  section  204  of  the  Interstate  Commerce  Act,  take  account  of  but 
make  no  change  in  this  right  of  the  General  Accounting  Office  under 
section  322  of  the  Transportation  Act  of  1940,  but  simply  provides 
that  the  time  the  cause  of  action  begins  to  accrue  runs  from  either 
the  date  the  United  States  pays  charges  billed,  or  from  the  date  the 
General  Accounting  Office  colfects  what  it  deems  to  be  overcharges 
by  deduction,  whichever  is  later. 

As  a  practical  matter,  the  date  of  deduction  is  the  more  significant. 

The  only  occasion  a  carrier  would  have  to  sue  the  United  States 
for  its  charges  before  deduction  would  be  where  it  had  initially 
undercharged  the  Government  by  incorrectly  computing  its  charges 
or  by  computing  them  on  the  basis  of  inapplicable  rates  lower  than 
the  applicable  rates.  The  only  occasion  the  Government  would  have 
to  sue  a  carrier  for  overcharges  would  be  where  there  wrei'e  no  amounts 
due  the  carrier  for  other  movements  against  which  deduction  or 
setoff  could  be  made. 

Section  9  (1)  of  the  bills  amends  section  322  of  the  Transportation 
Act  to  make  clear  that  the  General  Accounting  Office  can  deduct  only 
for  overcharges  as  they  are  defined  in  section  16  and  section  204a  (5) 
of  the  Interstate  Commerce  Act.  That  is  “charges  for  transportation 
services  in  excess  of  those  applicable  thereto  under  the  tariffs  lawfully 
on  file  with  the  Commission.” 

I  was  quoting  there  from  the  Interstate  Commerce  Act. 

We  think  this  is  the  limit  of  the  General  Accounting  Office’s 
authority  under  the  present  language  of  the  section  authorizing 
deductions  of  overpayments. 

In  our  view  “overcharge”  and  “overpayment”  are  correlative  terms. 
What  is  an  overcharge  by  a  carrier  is  an  overpayment  by  a  shipper. 

Nevertheless  the  General  Accounting  Office  construes  section  322 
to  authorize  it  to  deduct  charges  based  on  admittedly  applicable  rates 
whenever  it  thinks  those  rates  unreasonable. 

I  might  tell  the  committee  that  there  are  cases  pending  in  the  courts 
today  to  test  that  power  of  the  General  Accounting  Office. 

No  private  shipper  can  do  this.  The  Interstate  Commerce  Commis¬ 
sion  has  exclusive  authority  to  decide  whether  rates  are  unreasonable. 
Applicable  rates  filed  with  the  Interstate  Commerce  Commission  must 
be  observed  by  carrier  and  shipper  alike  until  the  Commission  de¬ 
termines  that  they  are  unreasonable  and  prescribes  other  rates  in 
their  stead. 

The  proposed  change  in  section  322  will  make  it  clear  that  the 
Government  is  bound  by  this  rule  and  that  the  General  Accounting 
Office  cannot  usurp  the  exclusive  function  of  the  Interstate  Commerce 
Commission.  It  will  thus  help  carry  out  the  President’s  program  to 
subject  the  Government  “to  the  same  limitations  on  retroactive  review 
of  its  freight  charges  as  the  commercial  shipper.” 

Section  9  (2)  also  amends  section  322  of  the  Transportation  Act 
of  1940  to  require  the  General  Accounting  Office  to  make  deductions 
within  3  years.  At  the  present  time  there  is  no  limitation. 

We  think  it  only  fair  that  there  be  some  time  limitation.  Private 
shippers  now  have  2  years  to  audit  their  bills  and  bring  suit.  In 
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view  of  the  volume  of  Government  traffic,  a  2-year  limitation  on 
deductions  might  be  too  short  to  permit  full  consideration  by  the 
General  Accounting  Office  and  discussion  between  it  and  the  carrier 
before  deductions  were  made.  Such  consideration  and  discussion 
is  important  to  the  carriers  because  it  often  results  in  agreement  with 
the  General  Accounting  Office  either  that  the  charges  collected  were 
in  fact  proper  or  that  there  was  in  fact  an  overcharge,  in  which  latter 
case  the  carrier  pays  the  claim  voluntarily. 

Even  where  agreement  is  not  reached,  carriers  usually  prefer  to 
pay  claims  under  protest  rather  than  let  the  General  Accounting  Office 
make  deductions  because  deductions  confuse  and  complicate  their 
accounting  systems. 

We  therefore  support  the  imposition  of  a  3-year  period  of  limita¬ 
tions  on  the  General  Accounting  Office  as  contained  in  section  9  of  the 
pending  bills. 

A  similar  bill,  S.  377,  was  amended  when  passed  by  the  Senate  to 
provide  that  the  3-year  limitation  should  “not  include  any  time  of 
war.”  We  have  no  quarrel  with  this  amendment. 

Another  Senate  amendment  made  it  clear  that  every  claim  for 
transportation  charges  cognizable  by  the  General  Accounting  Office 
shall  be  forever  barred  unless  presented  to  such  Office  by  the  carriers 
within  3  years  from  the  date  the  Government  paid  such  charges. 

We  can  see  nothing  wrong  with  this  as  long  as  the  limitation  of 
3  years  applies  both  to  the  United  States  and  the  carriers. 

In  connection  with  that  I  want  to  state  that  some  people  have  stated 
that  there  is  a  possibility  that  that  might  be  construed  so  as  to  require 
the  filing  of  a  claim  with  the  Government  before  suit  could  be  brought. 
I  think  that  should  be  clarified  so  that  that  interpretation  is  not  pos¬ 
sible. 

I  also  might  state  here  that  I  disagree  with  the  Honorable  General 
Counsel  of  the  General  Accounting  Office,  with  his  interpretation  of 
the  Western  Pacific  case.  I  think  he  overstated  the  Government’s 
position  completely. 

That  case  applied  to  applicability  of  rates  rather  than  to  reason¬ 
ableness  of  rates. 

In  tlris  connection,  if  I  may  go  back  to  section  4  of  the  bills  for  a 
moment,  it  occurs  to  us  that  it  might  be  advisable  to  lengthen  the 
time  within  which  suit  may  be  brought  by  either  carrier  or  the  United 
States  from  2  years  to  3  years — there  I  am  dealing  only  with  Gov¬ 
ernment  traffic — thus  making  it  the  same  as  the  time  within  which 
the  General  Accounting  Office  may  make  deductions. 

If  the  GAO  is  required  to  sue  within  2  years  they  would  not  wait 
3  years  to  make  a  deduction  for  fear  that  funds  might  not  be  avail¬ 
able  after  2  years  and  the  time  for  suit  would  have  been  barred.  This 
may  well  compel  the  General  Accounting  Office  to  make  deductions 
within  2  years.  If  this,  in  turn,  were  to  cause  it  to  make  deduction 
without  taking  the  time  necessary  to  give  the  matter  full  considera¬ 
tion  and  to  discuss  it  with  the  carriers  and  to  give  them  an  oppor¬ 
tunity  to  pay  voluntarily  or  under  protest,  both  the  General 
Accounting  Office  and  the  carriers  would  be  put  to  unnecessary  trou¬ 
ble  and  expense.  To  guard  against  this  we  would  not  object  to  making 
the  period  of  limitations  for  suit  by  or  against  the  United  States 
3  years,  thus  enabling  the  General  Accounting  Office  to  take  ad- 
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vantage  of  the  full  3  years  within  which  it  can  make  deduction  with¬ 
out  thereby  endangering  the  Governments  cause  of  action.  In  the 
event  that  language  on  this  point  has  not  already  been  submitted  by 
the  General  Accounting  Office,  we  will  be  glad  to  work  with  the  com¬ 
mittee  staff  and  the  GAO  to  arrive  at  acceptable  language. 

In  view  of  the  above  reasons,  we  respectfully  request  that  the  pend¬ 
ing  legislation  be  favorably  acted  upon  by  the  committee  and  the 
House  of  Representatives. 

I  have  seen,  Mr.  Chairman,  the  presentation  that  the  railroads  will 
make  in  this  case,  and,  while  we  do  not  discover  all  the  dangers  in 
the  present  wording  which  they  have  discovered  and  will  discuss,  we 
are  m  sympathy  with  every  attempt  to  clarify  the  law,  and  to  this  end 
we  join  in  urging  the  clarification  as  recommended  in  the  rail  presen¬ 
tation. 

Let  me  say  in  conclusion  that  we  support  the  idea  of  a  proper  limi¬ 
tation  on  acts  growing  out  of  movement  of  Government  traffic.  We 
think  much  uncertainty  will  be  removed  by  clarifying  the  meaning  of 
overpayment  by  reference  to  the  already  used  definition. 

In  that  instance  we  will  accept  the  idea  of  the  General  Accounting 
Office  that  the  definition  be  included  in  the  act.  rather  than  referred  to 
in  the  Interstate  Commerce  Act  as  suggested  by  their  counsel  Mr. 
Fisher. 

We  support  the  idea  that  the  time  for  suit  on  Government  claims  be 
the  same  as  the  time  for  deductions,  and  we  see  some  benefits  to  both 
the  Government  and  the  carriers  in  making  it  3  years. 

I  certainly  appreciate  the  opportunity  of  discussing  this  with  you. 

I  would  like  to  refer  a  moment  to  Mr.  Younger’s  question  about  the 
Government  reparation  cases. 

In  the  first  place,  the  Government  reparation  cases  were  brought 
against  certain  rail  rates,  and  the  complaint  was  brought  by  the  vari¬ 
ous  Government  agencies.  As  long  as  there  were  no  motor-carrier 
rates  involved  in  that  complaint  case  it  would  have  been  impossible 
for  the  motor  carriers  to  have  intervened  in  that  case  and  tried  to 
bring  in  issue  any  motor-carrier  rates. 

I  might  say  this  different  treatment  points  up  the  difference  in  the 
treatment  that  the  Government  agencies  give  the  railroads  as  com¬ 
pared  to  the  motor  carriers.  Instead  of  bringing  complaint  against 
the  motor  carriers  where  they  want  damages  for  the  exaction  of  what 
they  contend  is  an  unreasonable  rate,  they  simply  deduct  it  from  the 
motor  carrier  without  bothering  to  proceed  against  the  Interstate 
Commerce  Commission. 

I  have  one  matter  before  me  which  clearly  illustrates  what  I  am 
talking  about  when  I  am  talking  about  these  deductions.  Here  is  a 
series  of  correspondence  between  the  General  Accounting  Office  and 
a  carrier,  and  the  net  of  it  is  this,  that  the  General  Accounting  Office 
said  that  because  of  a  certain  case,  which  they  cite,  the  charges  of  the 
carrier  were  prima  facie  unreasonable. 

The  carrier,  on  the  other  hand,  cited  another  case  and  said  that  be¬ 
cause  of  the  decision  of  the  Commission  in  that  case  their  rates  were 
reasonable,  but  that  did  not  stop  the  General  Accounting  Office  from 
making  a  deduction.  That  is  basically  what  we  are  here  to  discuss. 

Mr.  Younger.  If  the  question  is  on  the  unreasonableness  of  the 
rate,  then  why  did  you  not  go  to  the  ICC  to  get  that  determination  ? 
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Mx-.  Watkins.  The  carrier  may  go  to  the  Commission  to  get  that 
determination,  but  it  would  be  after  tire  Government  had  deducted 
from  the  carrier,  and  in  some  instances  they  have  gone  to  the  Com¬ 
mission. 

Mr.  Younger.  At  the  time  when  the  railroads  came  in  did  you  not 
have  cases  at  that  time  where  you  were  in  contest  with  the  General 
Accounting  Office  on  the  unreasonableness  of  rates  ? 

Mr.  Watkins.  We  might  have  had  some  cases,  but  we  probably  had 
no  cases  that  involved  the  same  rates  on  the  same  commodities  between 
the  same  areas,  and  under  the  proceeding  before  the  Commission  we 
could  not  have  intervened  in  that  case. 

Mr.  Younger.  I  do  not  say  you  could  have  intervened  in  that  case. 
But  why  did  you  not  take  your  own  case  up  ? 

Mr.  Watkins.  The  proceeding  was  for  individual  motor  carriers, 
and  some  motor  carriers  did  go  before  it.  But  there  is  no  way  for  the 
industry  as  a  whole  to  go  before  it. 

The  case  which  Mr.  Walker  referred  to  was  a  complaint  that  was 
filed  by  the  United  States  against  the  railroads.  It  was  not  filed  by 
the  railroads.  The  railroads  did  not  institute  it,  and  only  in  issue  was 
what  was  complained  of  by  the  Government  in  the  complaint  that  was 
filed,  and  that  would  not  have  clone  us  any  good  to  be  in  that  case. 

Had  the  General  Accounting  Office  or  the  other  governmental  agen¬ 
cies  brought  suit  against  a  large  number  of  motor  carriers  alleging  that 
their  rates  were  unreasonable,  like  they  did  in  the  rail  case,  it  would 
have  been  defended  and  would  have  probably  resulted  in  the  same  kind 
of  a  decision  that  resulted  in  the  rail  case.  But  the  proceeding  was 
instituted  not  by  the  carriers  but  by  the  Government. 

I  wish  sincerely  that  they  had  seen  fit  to  institute  such  a  proceeding 
against  the  motor  carriers  instead  of  deducting  as  they  did  do. 

Mr.  Flynt.  Mr.  Wolverton. 

Mr.  Wolverton.  I  think  what  Mr.  Younger  is  trying  to  get  at — 
and  he  is  a  layman  and  lie  looks  at  it,  in  a  practical  way,  as  a  business¬ 
man  would — is  why  it  was  not  possible  for  the  motor  industry  to  have 
become  a  party  to  the  suit  that  had  been  instituted,  as  you  say,  by  the 
Government  against  the  railroads. 

I  gathered  from  the  previous  statement  made  by  one  of  the  witnesses 
that  it  dealt  with  those  matters  that  preceded  a  10-year  period.  W oulcl 
that  not  apply  to  motor  carriers  as  well  as  to  railroads  ? 

Mr.  Watkins.  The  question  of  the  statute  of  limitations  would  have, 
but  the  question  of  whether  or  not  a  particular  rail  rate  on  a  particular 
commodity  was  or  was  not  reasonable  would  have  nothing  to  do  with 
whether  the  same  rate  between  the  same  points  on  the  same  commodity 
by  motor  carriers  was  reasonable  or  unreasonable. 

Mr.  Wolverton.  Maybe  that  makes  a  difference  from  what  I  have 
in  mind.  I  was  under  the  impression  that  it  was  a  general  application 
by  the  Government,  that  it  was  not  specifically  in  the  sense  that  you  are 
now  mentioning  it  to  me. 

Mr.  Younger.  Will  the  gentleman  yield  right  there? 

Mr.  Wolverton.  Let  the  witness  hear  what  you  say. 

Mr.  Younger.  I  am  following  your  same  thought  there.  Is  it  true 
that  that  decision  eliminated  the  possibility  of  the  Government  collect¬ 
ing  on  accounts  10  years  previously  ? 


RECOVERY  OF  OVERCHARGES 


37 


Mr.  W  Atkins.  No;  it  did  not.  That  only  decided  that  the  Govern¬ 
ment’s  contention  that  certain  rates,  which  were  specified  in  the  com¬ 
plaints — and  there  was  something  like  15  or  20  cases  tried  at  the  same 
time — were  not  unreasonable.  That  is  all  that  that  case  decided.  The 
question  of  whether  or  not  they  could  proceed  on  cases  10  years  before 
or  any  other  time  was  not  determined  in  that  thing.  This  was  a  ques¬ 
tion  of  the  reasonableness. 

The  finding  was  that  the  defendants  were  not  shown  to  have  violated 
the  Interstate  Commerce  Act  in  respect  to  the  rates,  charges,  and  the 
practices  that  were  resolved  in  this  case. 

Mr.  Wolverton.  In  any  event,  it  is  water  over  the  dam  now.  But  I 
do  feel  that  Mr.  Younger  was  of  the  opinion  that  it  was  a  matter  that 
could  have  been  decided  at  that  time. 

With  respect  to  that  I  am  not  going  to  disagree  with  you  because  you 
have  made  a  study  of  the  proceeding  and  you  are  familiar  with  the 
general  legal  procedure.  But  from  a  practical  standpoint  I  can  see 
the  justification  for  Mr.  Younger  having  asked  the  question,  why 
it  was  not  all  decided  at  one  time. 

Mr.  Watkins.  I  can,  too,  Mr.  Wolverton.  I  can  see  its  justification, 
but  I  think  it  is  brought  about  probably  by  a  misunderstanding  of  the 
exact  issues  of  the  proceeding. 

Mr.  Wolverton.  On  page  4  of  your  statement  you  refer  to  certain 
Senate  amendments  and  to  the  amendment  which — 

made  it  clear  that  every  claim  for  transportation  charges  cognizable  by  the 
General  Accounting  Office  shall  be  forever  barred  unless  presented  to  such  Office 
by  the  carriers  within  3  years  from  the  date  the  Government  paid  such  charges. 

I  think  you  recited  that  to  indicate  there  was  a  difference  of  opinion 
which  might  need  clarification.  Was  that  the  point  you  were  making? 

Mr.  W  atkins.  I  made  a  statement  by  saying,  first,  that  we  thought 
this  amendment  was  all  right  for  3  years.  What  I  was  trying  to  con¬ 
vey  to  you  was  that  we  thought  that,  the  same  3  3. ears  should  be  made 
applicable  to  the  2-}^ear  statute  as  to  units,  Government  suits. 

Mr.  Wolverton.  Then  your  thought  that  there  was  a  difference  of 
opinion  was  not  based  upon  interpretation  of  the  language  of  the 
Senate,  but  merely  that  it  did  not  go  as  far  as  it  should  ? 

Mr.  Watkins.  Oh,  no.  You  are  referring  to  the  statement  that  I 
made  that  this  might  be  construed  as  requiring  us  to  file  a  claim  with 
the  General  Accounting  Office  before  suit  could  be  brought  on  it  ? 

Mr.  Wolverton.  That  may  be  it.  I  just  did  not  catch  it  fully. 

I  noticed  you  distinctly  said  that  there  was  a  difference  of  opinion 
and  it  might  need  some  clarification.  I  am  endeavoring  to  under¬ 
stand  whether  that  clarification  should  be  in  the  words  of  the  statute 
or  by  some  different  or  additional  language  to  be  used. 

Mr.  Watkins.  It  probably  should  be  by  language  in  this  amend¬ 
ment.  The  amendment  of  the  Senate  reads : 

Every  claim  cognizable  by  the  General  Accounting  Office  for  charges  for  trans¬ 
portation  within  the  purview  of  this  section  shall  be  forever  barred  unless  such 
claim  shall  be  received  by  the  General  Accounting  Office. 

They,  of  course,  have  the  right  to  sue  us  without  filing  a  claim. 

This  might  be  construed  as  requiring  us  to  file  a  claim  with  the 
General  Accounting  Office  before  suit  could  be  brought,  and  it  is  our 
thought  that  we  have  no  objections  to  filing  the  claim  within  3  years. 
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But  we  want  the  same  privilege  of  suing  within  the  same  8  years  as 
we  are  willing  to  give  the  Government. 

Mr.  Wolverton.  The  point  of  my  inquiry  was  to  ascertain  whether 
you  felt  there  should  be  additional  or  new  language  used,  and,  if  so, 
to  indicate  to  you  that  it  would  be  helpful  if  you  would  make,  as  part 
of  your  statement,  whatever  the  change  should  be. 

Mr.  Watkins.  Mr.  Wolverton,  I  appreciate  that,  and  at  this  mo¬ 
ment  we  have  not  thought  out  the  language.  We  do  think  additional 
language  should  be  included  in  there  to  make  it  clear. 

I  would  like  the  privilege,  Mr.  Chairman,  if  we  might  have  it,  of 
submitting  what  we  think  will  be  proper  language.  Or  I  will  be  glad 
to  confer  with  other  interested  parties  in  connection  with  this.  But 
we  are  not  prepared  to  recommend  at  this  time  any  definite  language. 

Mr.  Flynt.  Without  objection,  you  may  submit  it  to  be  included 
with  your  presentation  here  this  morning. 

(The  matter  referred  to  follows :) 

A  BILL  To  amend  the  Interstate  Commerce  Act  to  provide  a  three-year  statute  of  limita¬ 
tions  on  actions  involving  transportation  of  property  and  passengers  of  the  United  States 

Government  and  to  provide  that  deductions  for  overpayments  by  the  United  States  shall 

be  made  within  three  years  from  time  of  payment 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assetnbled ,  That  the  Interstate  Commerce  Act  is  amended 
as  follows : 

Section  1.  (1)  Add  the  following  new  subparagraph  to  section  16  (3)  as  sub- 
paragraph  “(i)” : 

“(i)  The  provisions  of  this  paragraph  (3)  shall  extend  to  and  embrace  all 
transportation  of  property  or  passengers  for  or  on  behalf  of  the  United  States  in 
connection  with  any  action  brought  before  the  Commission  or  any  court  by  or 
against  carriers  subject  to  this  part :  Provided,  however.  That  with  respect  to 
such  transportation  of  property  or  passengers  for  on  on  behalf  of  the  United 
States,  the  periods  of  limitation  herein  provided  shall  be  extended  to  include 
three  years  from  the  date  of  (1)  payment  of  charges  for  the  transportation  in¬ 
volved  or  (2)  subsequent  refund  for  overpayment  of  such  charges  or  (3)  deduc¬ 
tion  made  under  section  322  of  the  Transportation  Act  of  1940  (49  U.  S.  C.  66), 
whichever  is  later.” 

(2)  Add  the  following  new  paragraph  “(7)”  to  section  204a  : 

“(7)  The  provisions  of  this  section  204a  shall  extend  to  and  embrace  all  trans¬ 
portation  of  property  or  passengers  for  or  on  behalf  of  the  United  States  in 
connection  with  any  action  brought  before  any  court  by  or  against  carriers  sub¬ 
ject  to  this  part :  Provided,  however,  That  with  respect  to  such  transportation  of 
property  or  passengers  for  or  on  behalf  of  the  United  States,  the  periods  of 
limitation  herein  provided  shall  be  extended  to  include  three  years  from  the  date 
of  (1)  payment  of  charges  for  the  transportation  involved  or  (2)  subsequent 
refund  for  overpayment  of  such  charges  or  (3)  deduction  made  under  section 
322  of  the  Transportation  Act  of  1940  (49  U.  S.  C.  66),  whichever  is  later.” 

( 3 )  Add  the  following  new  subparagraph  “  ( 6 )  ”  to  section  308  ( f )  : 

“(6)  The  provisions  of  this  paragraph  (f)  shall  extend  to  and  embrace  all 
transportation  of  property  or  passengers  for  or  on  behalf  of  the  United  States 
in  connection  with  any  action  brought  before  the  Commission  or  any  court  by  or 
against  carriers  subject  to  this  part:  Provided,  however,  That  with  respect  to 
such  transportation  of  property  or  passengers  for  or  on  behalf  of  the  United 
States,  the  periods  of  limitation  herein  provided  shall  be  extended  to  include 
three  years  from  the  date  of  (1)  payment  of  charges  for  the  transportation  in¬ 
volved  or  (2)  subsequent  refund  for  overpayment  of  such  charges  or  (3)  de¬ 
duction  made  under  section  322  of  the  Transportation  Act  of  1940  (  49  U.  S.  C. 
66) ,  whichever  is  later.” 

(4)  Add  the  following  new  paragraph  “(7)”  to  section  406a: 

“(7)  The  provisions  of  this  section  406a  shall  extend  to  and  embrace  all  trans¬ 
portation  of  property  for  or  on  behalf  of  the  United  States  in  connection  with 
any  action  brought  before  any  court  by  or  against  carriers  subject  to  this  part: 
Provided,  however,  That  with  respect  to  such  transportation  of  property  for  or 
on  behalf  of  the  United  States,  the  periods  of  limitation  herein  provided  shall  be 
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extended  to  include  three  years  from  the  date  of  (1)  payment  of  charges  for  the 
transportation  involved  or  (2)  subsequent  refund  for  overpayment  of  such 
charges  or  (3)  deduction  made  under  section  322  of  the  Transportation  Act  of 
1940  (  49  U.  S.  C.  66),  whichever  is  later.” 

Sec.  2.  Section  322  of  the  Transportation  Act  of  1940  (  49  U.  S.  C.  66)  is 
amended  by  striking  the  period  at  the  end  and  adding  a  colon  and  the  following : 
“Provided,  however,  That  such  deductions  shall  be  made  within  three  years 
(not  including  any  time  of  war)  from  the  time  of  payment  of  bills.  The  term 
‘overpayment’  with  respect  to  the  transportation  of  property  or  passengers  shall 
be  deemed  to  mean  charges  for  transportation  services  in  excess  of  those  applica¬ 
ble  thereto  under  the  tariffs  lawfully  on  file  with  the  Interstate  Commerce 
Commission  and  the  Civil  Aeronautics  Board,  and  payment  in  excess  of  rates, 
fares,  and  charges  established  pursuant  to  section  22  of  the  Interstate  Commerce 
Act.  Every  claim  cognizable  by  the  General  Accounting  Office  for  charges  for 
transportation  within  the  purview  of  this  section  shall  be  forever  barred  in 
the  General  Accounting  Office  unless  such  claim  shall  be  received  in  the  Gen¬ 
eral  Accounting  Office  within  three  years  (not  including  any  time  of  war)  from 
the  date  of  (1)  accrual  of  the  cause  of  action  thereon,  or  (2)  payment  of  the 
charges  for  the  transportation  involved,  or  (3)  subsequent  refund  for  overpay¬ 
ment  of  such  charges,  or  (4)  deduction  made  pursuant  to  this  section,  whichever 
is  later.” 

Sec.  3.  The  provisions  of  this  Act  as  amending  the  Interstate  Commerce  Act, 
as  amended,  shall  apply  only  to  causes  of  action  which  accrue  on  or  after  the 
effective  date  of  this  Act.  The  provisions  of  this  Act  as  amending  section  322 
of  the  Transportation  Act  of  1940  (49  U.  S.  C.  66)  shall  apply  only  to  transporta¬ 
tion  performed  and  payment  made  therefor  subsequent  to  the  effective  date  of 
this  Act. 

Mr.  Wolverton.  Taking  your  statement  as  a  whole,  it  would  seem 
to  me  it  is  a  very  worthwhile  statement  in  view  of  the  fact  that  you 
approach  the  situation  in  a  conservative  way  and  in  a  sound  way. 
You  have  clearly  indicated  your  thought  that  the  Government  should 
not  be  too  severely  restricted  as  to  the  limitation  of  time  because  of  the 
magnitude  of  its  operations.  But  you  do  emphasize  the  fact,  and  I 
think  it  well  to  emphasize  it,  that  there  should  be  some  reduction  in 
the  time  limitation  with  respect  to  what  now  exists.  Your  thought  in 
that  respect  and  your  whole  statement  reflects  your  desire,  in  my 
opinion,  to  be  helpful  in  that  matter. 

Mr.  Watkins.  Thank  you. 

Mr.  Wolverton.  That  is  all,  Mr.  Chairman. 

Mr.  Flynt.  Mr.  Hale. 

Mr.  Hale.  When  did  S.  377  pass  the  Senate  ? 

Mr.  Watkins.  It  was  August  9, 1957. 

Mr.  Hale.  These  amendments  which  you  mention  on  page  4  are  not 
incorporated  in  the  House  bills? 

Mr.  Watkins.  No;  they  are  not.  They  are  in  the  Senate  bill. 

Mr.  Hale.  You  say  you  have  no  quarrel  with  the  amendments? 

You  do  not  advocate  them,  but  you  are  not  opposed  to  them  ? 

Mr.  Watkins.  I  just  stated  that  we  would  like  to  later  submit  some 
definite  language  in  the  changing  of  the  second  amendment  dealing 
with  the  3  years  to  make  certain  that  it  does  not  bar  a  suit  if  the  claim 
is  not  filed. 

Mr.  Hale.  H.  R.  8742  and  H.  R.  8743  are  identical  bills,  are  they 
not? 

Mr.  Watkins.  Yes ;  so  I  understand. 

Mr.  Hale.  That  is  all,  Mr.  Chairman. 

Mr.  Flynt.  Thank  you  very  much,  Mr.  Watkins. 

The  next  witness  will  be  Mr.  Giles  Morrow,  president  of  the 
Freight  Fowarders  Institute. 

Mr.  Morrow,  you  may  proceed. 
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STATEMENT  OF  GILES  MORROW,  PRESIDENT  AND  GENERAL 

COUNSEL,  FREIGHT  FORWARDERS  INSTITUTE,  WASHINGTON, 

D.  C. 

Mr.  Morrow.  Mr.  Chairman  and  members  of  the  committee,  my 
name  is  Giles  Morrow.  I  am  president  and  general  counsel  of  the 
Freight  Forwarders  Institute,  which  is  the  organization  represent¬ 
ing  freight  forwarders  subject  to  regulation  under  part  IV  of  the 
Interstate  Commerce  Act. 

I  have  a  prepared  statement,  but,  if  I  may  simply  submit  it  for 
the  record,  I  think  I  can  make  a  few  remarks  and  shorten  my 
testimony. 

Mr.  Flynt.  Without  objection,  your  statement  will  be  included  in 
its  entirety  at  this  point  in  the  record. 

Mr.  Wolvertox.  Mr.  Chairman,  it  is  only  3  pages. 

I  find  sometimes  that  these  witnesses  who  think  they  are  going  to 
shorten  statements  make  it  longer  than  if  they  read  the  statement. 

Mr.  Morrow.  I  will  be  very  happy  to  read  it.  It  will  have  some 
duplication  in  it,  but  it  will  be  a  different  type  of  duplication,  I  think. 
If  that  is  the  will  of  the  committee,  I  will  just  proceed  to  do  this. 

Mr.  Flynt.  All  right,  Mr.  Morrow,  you  may  do  so. 

Mr.  Morrow.  The  F reight  Forwarders  Institute  is  a  national  organi¬ 
zation  representing  freight  forwarders  subject  to  regulation  under 
part  IV  of  the  Interstate  Commerce  Act.  The  members  of  the  in¬ 
stitute  have  instructed  me  to  testify  in  support  of  bills  H.  R.  8742 
and  H.  Iv.  8743  which  would  provide  a  statute  of  limitations  on  actions 
involving  charges  for  the  transportation  of  passengers  or  property 
for  the  United  States  Government,  and  also  provide  a  statutory  limi¬ 
tation  with  regard  to  deductions  for  overcharges  made  by  the 
Government. 

The  provisions  of  the  bills  which  have  specific  application  to  freight 
forwardeds  are  sections  7,  8,  and  9,  beginning  with  line  14,  page  3,  and 
ending  with  line  13  on  page  4  of  the  bills.  Section  10,  of  course, 
applies  to  changes  made  by  the  bills  in  all  parts  of  the  act. 

There  is  one  typographical  correction  that  should  be  made  in  the 
bills.  On  line  14  of  page  3  the  designation  “section  406  (a)  (4)” 
should  be  changed  to  read  “section  406a  (4) .” 

The  merit  of  the  changes  proposed  by  these  bills  is  self-evident. 
There  is  no  reason  why  the  Government,  as  the  largest  single  shipper 
in  the  United  States,  should  be  treated  either  more  favorably  or  less 
favorably  than  any  other  shipper  in  the  matter  of  overcharge  and 
undercharge  claims. 

Under  prevailing  practices,  the  Government  makes  deductions  from 
carriers’  current  bills  to  satisfy  claims  on  shipments  that  moved  as 
many  as  10  or  more  years  in  the  past.  To  get  an  idea  of  the  current 
situation  with  regard  to  deductions,  I  obtained  from  one  member  of 
the  institute  a  breakdown  of  amounts  paid  to  the  Government  in  the 
form  of  deductions  in  1957. 

I  should  say  that  it  is  not  quite  accurate  to  say  they  were  in  the  form 
of  deductions.  They  were  payments  made  probably  prior  to  deduc¬ 
tions  based  on  negotiations  and  claims  filed. 

Of  total  payments  made  by  this  company  in  1957,  20  percent  covered 
shipments  waybilled  in  1943  to  1946,  inclusive;  46.9  percent  covered 
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shipments  waybilled,  in  1952  to  1954,  inclusive ;  and  the  remaining  33.1 
percent  covered  shipments  waybilled  in  1955  to  1957,  inclusive. 

This  practice  of  making  deductions  to  cover  overcharge  claims  on 
shipments  that  moved  many  years  in  the  past  works  a  great  hardship 
on  freight  forwarders.  The  carriers  cannot  determine  their  financial 
condition  at  any  given  time  when  they  are  confronted  with  the  possi¬ 
bility  of  undisclosed  claims,  involving  sums  of  money  that  cannot  be 
calculated,  covering  transactions  that  occurred  over  an  indefinite  peri¬ 
od  of  time  in  the  past.  In  a  service  industry,  particularly  an  industry 
like  freight  forwarding  which  always  has  a  very  thin  margin  between 
receipts  and  disbursements,  it  is  highly  important  for  the  companies 
to  have  accurate  knowledge  concerning  resources  and  liabilities. 

The  recordkeeping  and  work  incident  thereto,  which  are  necessary 
under  present  conditions,  are  burdensome  to  the  forwarders  and  add 
to  their  cost  of  doing  business.  Insofar  as  commercial  shipments  are 
concerned,  the  forwarders  know  when  their  liability  ends  and  they 
can  store  their  old  records.  In  the  case  of  Government  shipments,  how¬ 
ever,  they  must  keep  records  for  an  almost  indefinite  period,  and  a 
great  deal  of  time  is  spent  in  searching  through  the  old  records  to 
determine  the  validity  of  claims. 

These  bills  would  not,  of  course,  bring  about  absolute  uniformity  of 
treatment  as  between  commercial  shippers  and  the  Government. 
Under  the  terms  of  the  bills,  the  cause  of  action  would  accrue  in  the 
case  of  Government  shipments  upon  the  date  of  payment  of  the  charges 
for  the  transportation  involved.  The  cause  of  action  accrues  upon 
delivery  or  tender  of  delivery  of  commercial  shipments. 

Even  though  section  322  of  the  Transportation  Act  of  1940  pro¬ 
vides  for  the  payment  of  transportation  charges  on  Government 
shipments  upon  presentation  of  bills  and  prior  to  audit  by  the  Gen¬ 
eral  Accounting  Office,  a  considerable  period  of  time  frequently  elapses 
between  movement  of  the  freight  and  payment  of  the  bills.  This 
would,  of  course,  extend  the  limitation  period  insofar  as  Government 
freight  is  involved. 

The  changes  made  by  the  bills  nevertheless  represent  such  a  desirable 
and  beneficial  impi'ovement  over  existing  conditions  that  we  do  not 
suggest  any  change  in  their  language. 

The  Senate  made  certain  changes  in  its  companion  bill,  S.  377, 
which  was  passed  during  the  last  session  of  Congress.  If  your  com¬ 
mittee  should  decide  to  accept  the  Senate  amendments,  we  would 
offer  no  objections. 

For  the  reasons  stated,  we  hope  that  your  committee  will  promptly 
report  this  legislation,  to  the  end  that  it  may  be  enacted  during  the 
present  session  of  Congress. 

I  would  like  to  comment,  if  I  may,  Mr.  Chairman,  on  the  two  points 
made  by  Mr.  Fisher,  General  Counsel  of  the  General  Accounting 
Office. 

As  to  the  first  point,  that  is,  that  the  statute  on  suits  for  over¬ 
charges  and  undercharges  should  be  made  3  years,  to  conform  with 
the  provision  for  deductions,  while  I  have  no  instructions  from  my 
membership,  I  am  confident  they  would  agree  that  that  is  a  reason¬ 
able  provision  for  the  reasons,  I  think,  very  adequately  stated  by 
Mr.  Edgar  Watkins,  who  just  preceded  me. 
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I  think,  how  ever,  that,  on  the  other  point,  the  question  of  the  defi¬ 
nition  of  “overcharges,'’  or  leaving  the  act  the  way  it  is  in  section 
322  today,  we  would  also  agree  with  the  position  stated  by  Mr.  Wat¬ 
kins  that  there  should  be  a  definition.  I  think  that  Mr.  Fisher  made 
a  good  point  that  because  of  the  Civil  Aeronautics  Act,  a  definition 
of  overcharge  should  be  written  in  this  bill.  But  we  would  not  like 
to  see  the  term  “overpayment”  remain.  We  think  the  term  “over¬ 
charge”  is  proper,  for  the  reasons  which  Mr.  Watkins  stated,  and 
I  will  not  try  to  repeat  them. 

Mr.  Flynt.  Would  you  prefer  that  the  definition  of  “overcharge” 
be  specifically  included  in  the  bill,  rather  than  be  there  merely  by 
reference  ? 

Mr.  Morrow.  I  think  that  would  be  preferable,  for  reasons  which 
Mr.  Fisher  stated.  We  were  satisfied  to  have  it  refer  to  the  Interstate 
Commerce  Act,  but  I  think  he  has  a  good  point ;  that  that  would  not 
cover  the  Civil  Aeronautics  Act. 

Mr.  Watkins  referred  to  certain  testimony  that  Mr.  Breithaupt  may 
give  for  the  railroads  with  regard  to  the  amendment  made  to  the 
Senate  bill,  and,  while  I  have  stated  here  that  we  have  no  objections 
to  the  bill  as  amended  by  the  Senate,  it  might  be  that  we  could  concur 
in  what  Mr.  Breithaupt  has  to  say.  I  cannot  anticipate  that,  however, 
at  this  point. 

That  is  all  I  have  to  say. 

Mr.  Flynt.  Mr.  Wolverton. 

Mr.  Wolverton.  In  that  almost-concluding  paragraph  of  your 
statement,  you  said : 

The  changes  made  by  the  bills,  nevertheless,  represent  such  a  desirable  and 
beneficial  improvement  over  existing  conditions  that  we  do  not  suggest  any 
change  in  their  language. 

I  suppose  what  you  have  just  said  qualifies  that  statement. 

Mr.  Morrow.  Yes,  sir.  Thank  you  for  pointing  that  out.  It  does. 

Mr.  Wolverton.  I  would  assume  you  are  not  prepared  to  state 
what,  if  any,  language  should  be  used  to  clarify,  explain,  or  better 
express  the  purpose  of  the  second  Senate  amendment,  but  that  you 
would  be  willing  to  give  it  consideration  and  confer  with  the  preced¬ 
ing  witness  to  the  end  that  we  might  have  some  uniformity,  if  possi¬ 
ble,  in  your  viewpoints. 

Mr.  Morrow.  We  would  be  very  happy  to  do  that. 

Mr.  Wolverton.  That  is  all. 

Mr.  F lynt.  Thank  you,  Mr.  Wolverton. 

Thank  you,  Mr.  Morrow. 

Mr.  Harry  Breithaupt,  general  attorney,  Association  of  American 
Railroads. 

STATEMENT  OF  HARRY  J.  BREITHAUPT,  JR.,  GENERAL  ATTORNEY, 
ASSOCIATION  OF  AMERICAN  RAILROADS 

Mr.  Breithaupt.  Mr.  Chairman,  my  name  is  Harry  J.  Breithaupt, 
Jr.,  and  I  am  general  attorney  of  the  Association  of  American  Rail¬ 
roads,  with  office  in  Washington,  D.  C.  I  realize  that  this  statement 
lias  a  somewhat  formidable  appearance,  and,  mindful,  however,  of 
what  Mr.  Wolverton  has  already  said  in  connection  with  the  presenta¬ 
tion  of  the  preceding  witness,  I  don’t  intend  to  depart  from  the  text, 
but  only  to  omit  portions  of  the  text  in  reading  it. 
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Mr.  Flynt.  Would  you  like  to  have  the  entire  statement  incor¬ 
porated  in  the  record  at  this  point  ? 

Mr.  Breithaupt.  I  would  be  grateful  for  that,  Mr.  Chairman. 

Mr.  Flynt.  Without  objection,  it  will  be  incorporated  in  the  record 
at  this  point. 

(The  statement  referred  to  follows :) 

Statement  of  Harry  J.  Breithaupt,  Jr.,  General  Attorney,  Association  of 
American  Railroads,  Re  H.  R.  8742  and  H.  R.  8743 

My  name  is  Harry  J.  Breithaupt,  Jr.,  and  I  am  general  attorney  of  the  Associa¬ 
tion  of  American  Railroads,  with  office  in  Washington,  D.  C.  That  association 
is  a  voluntary,  nonprofit  organization.  Its  membership  comprises  railroads  that 
operate  more  than  95  percent  of  the  total  mileage  of  all  railroads  in  the  United 
States  and  have  gross  revenues  approximating  95  percent  or  more  of  the  total 
gross  revenues  of  all  railroads  in  the  United  States. 

I  appear  here  today  on  behalf  of  the  Association  of  American  Railroads,  at 
the  direction  of  its  board  of  directors,  to  outline  our  views  in  respect  of  H.  R. 
8742  and  H.  R.  8743.  In  general,  we  favor  the  aims  and  objectives  of  these  bills, 
which  (to  use  the  language  in  the  title  of  the  hills)  are — 

(1)  to  provide  a  2-year  statute  of  limitations  on  actions  involving  trans¬ 
portation  of  property  and  passengers  of  the  United  States  Government ;  and 

(2)  to  provide  that  deductions  for  overcharges  by  the  United  States  shall 
be  made  within  3  years  from  time  of  payment. 

It  seems  unnecessary,  for  the  present  purposes,  to  dwell  at  length  upon  the 
first  of  these  two  objectives.  Under  the  law  as  it  stands  today,  there  are,  in 
certain  respects,  unequal  periods  of  limitation  applicable  to  the  various  actions 
involving  transportation  charges  that  may  arise  as  between  carriers  and  the 
United  States,  and  as  between  carriers  and  commercial  (nongovernmental)  users 
of  transportation  services.  It  is  the  purpose  of  these  bills  to  make  for  greater 
uniformity  in  that  regard  by  amending  certain  provisions  of  the  Interstate  Com¬ 
merce  Act  in  such  a  way  that  a  2-year  statute  of  limitations  will  apply  to  the 
Government  and  to  carriers  in  substantially  the  same  fashion  as  it  now  applies 
to  commercial  shippers  and  to  carriers.  I  do  wish  to  suggest  certain  amendments 
as  to  this  feature  of  the  bills,  but  I  believe  that  it  will  be  best  to  come  back 
to  that  later  in  my  statement. 

To  effectuate  the  second  of  the  bills’  two  purposes,  section  322  of  the  Trans¬ 
portation  Act  of  1940  would  be  amended  in  such  a  way  as  to  limit  to  3  years  the 
period  within  which  the  Government,  in  order  to  recoup  excess  payments  made 
to  carriers  for  transportation  services,  may  deduct  the  amounts  of  such  excess 
payments  from  other  amounts  subsequently  found  to  be  due  the  carriers.  That 
section  of  the  1940  act  provides  that  payment  for  transportation  of  the  United 
States  mail  and  of  persons  or  property  for  or  on  behalf  of  the  United  States 
by  any  common  carrier  subject  to  the  Interstate  Commerce  Act  or  the  Civil 
Aeronautics  Act  of  1938  shall  be  made  upon  presentation  of  bills  therefor,  prior 
to  audit  or  settlement  by  the  General  Accounting  Office,  but  the  right  is  reserved 
to  the  United  States  to  deduct  the  amount  of  any  overpayment  to  any  such 
carrier  from  any  amoun  subsequently  found  to  be  due  the  carrier. 

This  right  of  the  Government  to  deduct  from  carriers’  bills  on  account  of  pre¬ 
vious  overpayment  or  transportation  charges  is  not  limited  as  to  time,  a  circum¬ 
stance  that  has  resulted  in  great  inconvenience  and  expense  and,  in  many  in¬ 
stances,  injustice  to  the  carriers.  The  proposed  requirement  that  deductions 
for  excess  payments  be  made  within  3  years  is  a  most  desirable  one.  It  would 
have  the  beneficial  effect  of  requiring  the  audit  of  carriers’  bills  on  a  more  cur¬ 
rent  basis,  and  would  result  in  the  adjustment  of  transportation  charges  to  a 
correct  basis  within  a  more  reasonable  time  after  the  performance  of  the  serv¬ 
ice.  This  would  reduce  clerical  expense  and  the  cost  of  preserving  old  records, 
and  would  make  for  an  earlier  certainty  as  to  carriers’  revenues. 

It  is  unfair  that  carriers  should  be  subject  to  deductions  for  such  unlimited 
period  of  years  as  the  convenience  of  the  Government  may  dictate,  with  all  of 
the  attendant  inconvenience,  expense,  uncertainty  and,  sometimes,  injustice. 
We  wholeheartedly  support  the  suggested  limitation  of  3  years. 

It  will  be  noted  that  it  is  by  section  9  of  the  bills  before  the  subcommittee 
that  section  322  of  the  Transportation  Act  of  1940  would  be  amended,  and  that 
there  are  two  subsections  of  section  9.  Subsection  (1),  on  line  5  of  page  4  of 


44 


RECOVERY  OF  OVERCHARGES 


the  bills,  would  amend  the  1940  act  by  striking  out  the  word  “overpayment” 
in  section  322  and  substituting  for  it  the  words  “overcharge  as  defined  in  the 
Interstate  Commerce  Act  and  payment  in  excess  of  rates,  fares,  and  charges 
established  pursuant  to  section  22  of  the  Interstate  Commerce  Act.”  This  is 
a  desirable  change  in  that  it  would  serve  to  clarify  the  existing  law.  In  the 
first  place,  the  word  “overpayment”  is  not  defined  in  the  Interstate  Commerce 
Act,  while  the  term  “overcharges”  is  defined.  It  means  “charges  for  transpor¬ 
tation  services  in  excess  of  those  applicable  thereto  under  the  tariffs  lawfully 
on  file  with  the  Commission”  (sec.  16  (3)  (g)  of  the  act).  Then,  addition 
of  the  words  “payment  in  excess  of  rates,  fares,  and  charges  established  pur¬ 
suant  to  section  22  of  the  Interstate  Commerce  Act”  will  serve  to  make  it  clear 
that  the  provisions  of  section  322  of  the  1940  act  apply  not  only  to  charges 
in  excess  of  tariff  charges  but  also  to  charges  in  excess  of  special  governmental 
rates  effective  not  under  tariffs  but  under  section  22  of  the  Interstate  Commerce 
Act. 

Subsection  (2)  of  section  9  of  H.  R.  8742  and  H.  R.  8743  (see  line  10  on  p.  4 
of  the  bills)  provides  for  the  3-year  limitation  on  the  period  within  which  the 
Government  may  make  deductions  on  account  of  prior  excess  payments,  a  matter 
already  discussed.  It  would  add  the  following  proviso  at  the  end  of  section 
322  of  the  Transportation  Act  of  1940:  “ Provided ,  however,  That  such  deduc¬ 
tions  shall  be  made  within  3  years  from  the  time  of  payment  of  bills  wherein 
overcharges  are  noted.”  To  eliminate  confusion  we  suggest  that  the  words 
“wherein  overcharges  are  noted”  at  the  end  of  this  proposed  proviso  be  stricken 
from  the  bills  on  page  4,  line  13.  If  they  are  not  stricken,  there  will  be  reference 
in  the  main  body  of  section  322  to  “overcharge  as  defined  in  the  Interstate 
Commerce  Act  and  payment  in  excess  of  rates,  fares,  and  charges  established 
pursuant  to  section  22  of  the  Interstate  Commerce  Act”  [italic  supplied]  but 
the  proviso  will  refer  merely  to  “overcharges.” 

In  this  connection  it  should  be  noted  that  the  Senate  in  passing  a  similar  bill, 
S.  377,  during  the  first  session  of  this  Congress  adopted  an  amendment  to  that 
bill  just  as  I  am  now  suggesting  and  for  the  same  reason  (Congressional  Record 
of  Aug.  8, 1957,  p.  127711. 

If  section  9  of  H.  R.  8742  and  H.  R.  8743,  amended  as  I  have  suggested,  be¬ 
comes  law,  section  322  of  the  Transportation  Act  of  1940  will  read  as  follows 
( omitted  matter  in  brackets ;  new  language  in  italics )  : 

“Payment  for  transportation  of  the  United  States  mail  and  of  persons  or 
property  for  or  on  behalf  of  the  United  States  by  any  common  carrier  subject 
to  the  Interstate  Commerce  Act,  as  amended,  or  the  Civil  Aeronautics  Act  of 
1938,  shall  be  made  upon  presentation  of  bills  therefor,  prior  to  audit  or  settle¬ 
ment  by  the  General  Accounting  Office,  but  the  right  is  hereby  reserved  to  the 
United  States  Government  to  deduct  the  amount  of  any  [overpayment]  over¬ 
charge  as  defined  in  the  Interstate  Commerce  Act  and  payment  in  excess  of 
rates,  fares,  and  charges  established  pursuant  to  section  22  of  the  Interstate 
Commerce  Act  to  any  such  carrier  from  any  amount  subsequently  found  to  be 
due  such  carrier :  Provided,  however,  That  such  deductions  shall  be  made  within 
three  years  from  the  time  of  payment  of  bills.” 

We  favor  and  support  such  an  amendment  of  section  322  of  the  Transportation 
Act  of  1940. 

Let  me  return  now  to  those  other  sections  of  H.  R.  8742  and  H.  R.  8743  that 
have  as  their  object  amendment  of  the  Interstate  Commerce  Act  “to  provide  a 
2-year  statute  of  limitations  on  actions  involving  transportation  of  property 
and  passengers  of  the  United  States  Government.”  I  mentioned  earlier  that  I 
would  suggest  certain  amendments  as  to  this  feature  of  the  bills.  We  consider 
these  amendments  to  be  quite  important. 

We  see  three  objectionable  defects  in  the  proposed  amendments  to  the  Inter¬ 
state  Commerce  Act,  and  believe  that  these  defects  in  the  bills  as  introduced 
may  be  eliminated  or  overcome  without  in  any  way  obstructing  what  appears 
to  have  been  the  intention  of  the  authors.  In  that  regard  I  shall  speak  only 
of,  and  refer  to,  sections  1  and  2  of  the  bills  as  they  would  amend  section  16  (3) 
of  the  Interstate  Commerce  Act  applicable  to  railroads ;  but  what  I  have  to  say 
would  be  equally  applicable,  I  believe,  to  other  sections  of  the  bills  having  to 
do  with  like  amendments  of  parts  II,  III  and  IV  of  the  Act  as  to  motor  carriers, 
water  carriers  and  freight  forwarders. 

Under  section  16  (3)  of  the  Interstate  Commerce  Act,  which  provides  a  2-year 
period  of  limitation  for  various  types  of  actions  involving  transportation  charges 
and  which  by  section  2  of  the  bills  now  being  considered  (see  line  4  on  p.  2  of 
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H.  R.  8742  and  H.  R.  8743)  would  be  made  specifically  applicable  to  actions  in¬ 
volving  the  transportation  of  property  or  passengers  for  or  on  behalf  of  the  United 
States,  the  cause  of  action  (in  respect  of  a  shipment  of  property)  is  deemed  to 
accrue  upon  delivery  or  tender  of  delivery  by  the  carrier  (sec.  16  (3)  (e)  of  the 
act).  In  other  words,  as  might  be  expected,  the  cause  of  action  accrues  upon 
the  rendition  of  the  transportation  service.  A  different  rule,  however,  would 
be  laid  down  by  H.  R.  8742  and  H.  R.  8743  in  the  case  of  transportation  for  or 
on  behalf  of  the  United  States,  for  section  1  of  those  bills  (see  line  4  on  p.  1  of 
the  bills)  would  amend  section  16  (3)  (e)  of  the  act  to  provide  that: 

“With  respect  to  the  transportation  of  property  or  passengers  for  or  on  behalf 
of  the  United  States,  the  cause  of  action  shall  be  deemed  to  accrue  upon  the  date 
of  payment  of  the  charges  for  the  transportation  involved  or  upon  the  date  of  a 
subsequent  collection  for  overcharges  made  by  the  United  States,  whichever  is 
later.” 

To  this  enlargement  of  the  ordinarily  applicable  period  of  limitations,  so  that 
in  the  case  of  transportation  performed  for  the  Government  there  will  be  a  longer 
time  within  which  actions  brought  before  the  Commission  or  courts  may  be 
begun,  we  do  not  object.  There  are  no  doubt  good  reasons  for  it.  But  the 
proposed  amendment,  as  drafted,  may  have  another  and  completely  unintended 
effect.  As  worded,  the  new  sentence  found  in  section  1  of  the  bills  might  be 
construed  to  preclude  a  carrier  from  instituting  an  action  against  the  Govern¬ 
ment  for  claimed  transportation  charges  until  the  Government  had  paid  those 
same  charges,  for  instead  of  providing  (as  in  the  case  of  commercial  shipments 
of  property)  that  the  cause  of  action  is  to  accrue  “upon  delivery  or  tender  of 
delivery”  the  bills  would  provide  (in  the  case  of  Government  transportation) 
that  “the  cause  of  action  shall  be  deemed  to  accrue  upon  the  date  of  payment 
of  the  charges  for  the  transportation  involved  or  upon  the  date  of  a  subsequent 
collection  for  overcharges  made  by  the  United  States.” 

This  can  hardly  be  thought  to  reflect  the  authors’  real  intention.  It  does  not 
seem  reasonable  to  say  that  A  may  not  sue  B  for  what  B  owes  A  until  B  has  paid 
A.  Should  B  (in  this  case  the  Government)  not  be  disposed  to  pay  A  (the 
carrier) ,  then  A  could  never  sue  B  for  what  is  rightfully  due. 

It  should  be  made  certain  that  no  carrier,  having  performed  a  transportation 
service  for  or  on  behalf  of  the  United  States,  is  to  be  prevented  from  beginning 
an  action  at  law  for  recovery  of  its  charges  or  any  part  thereof  upon  rendition  of 
the  service  and  without  awaiting  the  date  of  payment  by  the  Government  of  the 
charges  for  the  transportation  involved. 

As  I  shall  point  out  after  calling  attention  to  1  or  2  other  matters,  a  simple 
amendment  to  the  bills  will  cure  this  obviously  unintended  defect.  It  can  easily 
be  made  clear  that  in  the  case  of  transportation  for  the  Government,  just  as  in 
any  other  case,  the  cause  of  action  accrues  upon  performance  of  the  service  for 
which  payment  is  due  and  at  the  same  time  assure,  in  the  case  of  transportation 
for  the  Government,  a  period  of  limitations  encompassing  also  2  years  from  the 
date  of  payment  or  the  date  of  subsequent  collection  or  deduction  of  claimed 
overpayment  of  charges  by  the  Government. 

The  second  defect  in  the  bills  to  which  I  should  like  to  invite  your  attention 
also  appears  in  the  language  of  section  1  of  H.  R.  8742  and  H.  R.  8743.  An 
ambiguity  results  from  use  of  the  word  “collection”  in  the  sentence  proposed  to 
be  added  to  section  16  (3)  (e)  of  the  Interstate  Commerce  Act  (see  line  2  on  p.  2 
of  the  bills).  It  is  not  entirely  clear  just  what  would  constitute  a  “collection”  as 
the  word  is  here  used.  Would  a  collection  occur  only  when  a  carrier  remitted 
(perhaps  under  protest  as  is  not  infrequently  the  case),  at  the  request  of  the 
General  Accounting  Office,  the  amount  of  a  claimed  overpayment  made  by  the 
United  States :  or  is  the  word  “collection”  intended  also  to  include  a  claimed 
overpayment  recovered  by  the  General  Accounting  Office  on  behalf  of  the  United 
States  by  way  of  subsequent  deduction  from  another  bill  of  the  carrier?  Both 
situations  should  be  covered ;  and  they  both  may  be  easily  covered  in  the  amend¬ 
ment  I  am  preparing  to  suggest. 

Finally,  an  additional  ambiguity  results  from  the  use  of  the  word  “over¬ 
charges”  in  the  sentences  proposed  to  be  added  to  section  16  (3)  (e)  of  the 
Interstate  Commerce  Act  (see  line  2  on  p.  2  of  H.  R.  8742  and  H.  R.  S743).  The 
■word  “overcharges”  must  be  defined,  presumably,  in  the  light  of  section  16  (3) 
(g)  of  the  act  where  it  is  said  to  mean  “charges  for  transportation  services  in 
excess  of  those  applicable  thereto  under  the  tariffs  lawfully  on  file  with  the 
Commission.”  Thus,  the  word  “overcharges”  does  not  contemplate  payments  in 
excess  of  rates,  fares,  and  charges  established  for  the  Government  pursuant  to 
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section  22  of  the  Interstate  Commerce  Act.  Yet,  as  we  have  already  seen,  section 
322  of  the  Transportation  Act  of  1940  (where  provision  is  made  for  deduction 
from  subsequent  carriers’  bills)  would,  as  proposed  by  these  bills  to  be  amended, 
contemplate  deductions  for  either  of  these  two  kinds  of  overpayments. 

The  bills  should  be  so  amended  as  to  remove  any  uncertainty  on  this  score. 

To  overcome  these  defects  and  ambiguities  resulting  from  the  language  em¬ 
ployed  in  section  1  of  H.  R.  8742  and  H.  R.  8743,  we  suggest  that  there  be  no 
amendment  at  all  of  section  16  (3)  (e)  of  the  Interstate  Commerce  Act  such  as 
that  now  contemplated  by  section  1  of  the  bills  but  that,  instead,  there  be  added 
at  the  end  of  the  proposed  new  section  16  (3)  (i)  of  the  act  found  in  section  2  of 
the  bills  (line  4  on  p.  2  of  the  bills)  the  following  proviso : 

“Provided,  however.  That  with  respect  to  such  transportation  of  property  or 
passengers  for  or  on  behalf  of  the  United  States,  the  periods  of  limitation  herein 
provided  shall  be  extended  to  include  two  years  from  the  date  of  (1)  payment  of 
charges  for  the  transportation  involved  or  (2)  subsequent  collection  for  overpay¬ 
ment  of  such  charges  or  (3)  deduction  made  under  section  322  of  the  Transpor¬ 
tation  Act  of  1940  (49  U.  S.  C.  66),  whichever  is  later.” 

Let  me  repeat,  as  I  stated  earlier,  that  this  proposal  is  not  designed  in  any  way 
to  obstruct  or  alter  in  any  way  what  we  believe  to  have  been  the  true  intention 
of  the  authors  of  the  bills  before  you.  It  is  advanced  with  the  sole  object  of 
perfecting  the  bills. 

With  this  change  in  the  bills  (and,  I  take  it  for  granted,  in  those  sections  of 
the  bills  having  to  do  with  motor  carriers,  water  carriers,  and  freight  forwarders 
as  well)  we  believe  that  the  proposed  amendment  of  the  Interstate  Commerce 
Act  to  provide  a  2-year  statute  of  limitations  on  actions  involving  transportation 
for  or  on  behalf  of  the  United  States  Government  is  sound  and  constructive 
legislation  and  we  support  it.  So  that  the  precise  nature  of  the  amendments  we 
propose  to  H.  R.  S742  and  H.  It.  8743  may  be  seen  at  a  glance,  I  am  submitting 
as  exhibit  A  a  suggested  revised  version  of  portions  of  the  bills. 

Before  concluding,  I  should  like  to  take  this  opportunity  to  comment  on  an¬ 
other  bill  pending  before  this  committee.  It  is  S.  377,  a  measure  passed  by  the 
Senate  on  August  8, 1957,  similar  to  the  two  House  bills  to  which  my  remarks  have 
so  far  been  directed.  As  a  matter  of  fact,  the  two  bills  being  considered  are  identi¬ 
cal,  I  believe,  with  S.  377  as  reported,  with  amendments,  in  the  Senate  on  May 
17,  1957,  and  before  certain  further  amendments  were  agreed  to  on  the  floor  of 
the  Senate  (Congressional  Record,  Aug.  8,  1957,  p.  12771).  All  that  I  have  said 
in  respect  to  the  2  House  bills  is  equally  applicable  in  respect  of  S.  377,  but  there 
are  2  additional  features  of  S.  377  as  to  which  a  word  should  be  said. 

You  will  recall  that  the  bills  I  have  been  discussing  would,  in  section  9  (2) 
(on  p.  4  of  the  bills),  so  amend  section  322  of  the  Transportation  Act  of  1940  as 
to  provide  that  the  Government’s  right  to  deduct  from  amounts  due  carriers  the 
amount  of  any  overpayment  theretofore  made  is  to  be  limited  to  3  years  from  the 
time  of  the  overpayment.  Section  9  (2)  of  S.  377  contains  a  similar  provision, 
but  on  the  floor  of  the  Senate,  before  passage,  an  amendment  was  adopted  to  toll 
the  statute  of  limitations  during  time  of  war  on  such  deductions  by  the  Govern¬ 
ment  (Congressional  Record,  Aug.  8,  1957,  p.  12771).  With  this  amendment,  the 
proviso  in  question  reads  as  follows  (line  11  on  p.  4  of  S.  377)  : 

“ Provided ,  however,  That  such  deductions  shall  be  made  within  three  years  (not 
including  any  time  of  war)  from  the  time  of  payment  of  bills.” 

We  believe  that  the  parenthetical  exception  “(not  including  any  time  of  war)” 
would  do  much  to  detract  from  the  beneficial  effect  that  the  3-year  limitation  is 
intended  to  have,  as  it  diminishes  the  protection  carriers  ought  to  have  against 
prolonged  delays  in  the  settlement  of  transportation  charges.  We  urge  that  no 
exception  be  made  in  any  bill  that  this  committee  may  report  and  the  Congress 
enact. 

No  explanation  of  the  reason  for  this  amendment  of  S.  377  appears  to  have 
been  given,  but,  presumably,  it  was  proposed  in  recognition  of  the  increase  in 
volume  of  Government  transportation,  and  transportation  billing,  during  time  of 
war  and  the  possibility  of  a  shortage  of  qualified  Government  personnel  to  handle 
such  matters  in  time  of  war.  We  are  nevertheless,  opposed  to  inclusion  of  the 
words  “(not  including  any  time  of  war)”  because  of  the  delay  they  could  create 
in  final  settlement  of  carriers’  accounts.  However,  if  your  committee  should  see 
fit  to  report  a  bill  including  the  words  in  question,  I  would  ask  you  to  bear  in 
mind  that  carriers  are  confronted,  in  time  of  war,  with  like  problems  of  increased 
Government  transportation  and  shortage  of  trained  personnel.  If  the  time  within 
which  the  Government  may  make  deductions  on  account  of  overpayments  to  car¬ 
riers  is  to  be  exclusive  of  “any  time  of  war,”  then,  as  a  matter  of  simple  equity, 
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the  time  within  which  carriers  may  recover  from  the  Government  on  account  of 
undercharges  should,  likewise,  be  exclusive  of  “any  time  of  war.” 

When  the  Senate  passed  S.  377,  it  also  amended  section  9  (2)  of  the  bill  in  one 
final  respect,  having  to  do  with  a  limitation  upon  the  time  within  which  any 
claim  for  transportation  charges  must  be  received  in  the  General  Accounting 
Office  if  it  is  not  to  be  barred.  This  amendment  would  take  the  form  of  an  addi¬ 
tional  proviso  to  be  added  to  section  322  of  the  Transportation  Act  of  1940  as 
follows  (line  14  on  p.  4  of  S.  377)  : 

“Provided  further,  That  every  claim  cognizable  by  the  General  Accounting  Office 
for  charges  for  transportation  within  the  purview  of  this  section  shall  be  forever 
barred  unless  such  claim  shall  be  received  in  the  General  Accounting  Office 
within  three  years  from  the  date  of  payment  of  the  charges  for  the  transportation 
involved  or  from  the  date  of  a  subsequent  collection  for  overcharges  made  by 
the  United  States  for  such  transportation.” 

This  proviso  contains  ambiguities  much  the  same  as  those  I  have  already  men¬ 
tioned  in  connection  with  the  language  found  in  section  1  of  H.  R.  8742  and 
H.  R.  8743  after  which  it  was  obviously  modeled.  Should  this  committee  see  fit 
to  include  such  a  proviso  in  any  bill  it  may  report,  then  I  ask  that  you  consider 
adapting  its  language  to  follow  the  approach  that  I  have  suggested  be  taken 
in  amending  sections  1  and  2  of  H.  R.  8742  and  H.  R.  8743,  and  for  much  the 
same  reasons.  I  am  submitting  as  exhibit  B  such  a  revised  version  of  the 
proviso  in  question. 

That  concludes  my  statement.  I  am  very  grateful  for  the  opportunity  you 
have  given  me  to  present  these  views  on  behalf  of  the  Association  of  American 

Railroads. 

Exhibit  A 

Revised  Version  of  Sections  1,  2,  and  9  (2)  of  H.  R.  8742  and  H.  R.  8743 

(  85th  Cong.  ) 

(Omitted  matter  in  brackets ;  new  language  in  italic) 

Section  1.  [At  the  end  of  section  16  (3)  (e)  add  the  following  sentence:  “With 
respect  to  the  transportation  of  property  or  passengers  for  or  on  behalf  of  the 
United  States,  the  cause  of  action  shall  be  deemed  to  accrue  upon  the  date  of 
payment  of  charges  for  the  transportation  involved  or  upon  the  date  of  a  subse¬ 
quent  collection  for  overcharges  made  by  the  United  States,  whichever  is  later.” 

Sec.  2.]  Add  the  following  new  subparagraph  to  section  16  (3)  as  subparagraph 
“(i)”: 

“(i)  The  provisions  of  this  paragraph  (3)  shall  extend  to  and  embrace  all 
transportation  of  property  or  passengers  for  or  on  behalf  of  the  United  States 
in  connection  with  any  action  brought  before  the  Commission  or  any  court  by  or 
against  carriers  subject  to  this  part:  Provided,  however,  That  with  respect  to 
such  transportation  of  property  or  passengers  for  or  on  behalf  of  the  United 
States,  the  periods  of  limitation  herein  provided  shall  be  extended  to  include 
two  years  from  the  date  of  ( 1 )  payment  of  charges  for  the  transportation  involved 
or  (2)  subsequent  collection  for  overpayment  of  such  charges  or  (3)  deduction 
made  under  section  322  of  the  Transportation  Act  of  1940  (  40  U.  S.  0.  66),  which¬ 
ever  is  later.” 

******* 

Sec.  [9J.  Section  322  of  the  Transportation  Act  of  1940  (49  U.  S.  C.  66),  is 
amended  as  follows : 

******* 

(2)  By  striking  the  period  at  the  end  and  adding  a  colon  and  the  following  new 
provision,  “ Provided ,  however,  That  such  deductions  shall  be  made  within  three 
years  from  the  time  of  payment  of  bills  [wherein  overcharges  are  noted].” 


Exhibit  B 

Revised  Version  of  the  Second  Proviso  in  Section  9  (2)  of  S.  377  (  85th  Cong.) 
as  Passed  bt  the  Senate  on  August  8, 1957 

(Omitted  matter  in  brackets ;  new  language  in  italic) 

“Provided  further.  That  every  claim  cognizable  by  the  General  Accounting 
Office  for  charges  for  transportation  within  the  purview  of  this  section  shall  be 
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forever  barred  unless  such  claim  shall  he  received  in  the  General  Accounting 
Office  within  three  years  from  the  date  of  (1)  accrual  of  the  cause  of  action 
thereon,  or  (2)  payment  of  the  charges  for  the  transportation  involved,  or  (5) 
[from  the  date  of  a]  subsequent  collection  for  [overcharges  made  by  the  United 
States  for  such  transportation]  overpayment  of  such  charges,  or  deduction 
made  pursuant  to  this  section,  whichever  is  later.” 

Mr.  Breithaupt.  Mr.  Chairman  and  Mr.  Wolverton,  in  general, 
we  favor  the  aims  and  the  objectives  of  the  three  bills  which  are  before 
you.  It  seems  unnecessary  for  present  purposes  to  dwell  at  length 
upon  the  first  of  these  two  objectives  of  the  several  bills. 

Under  the  law  as  it  stands  now,  as  has  already  been  pointed  out, 
there  are,  in  certain  respects,  unequal  periods  of  limitation  applicable 
to  the  various  actions  involving  transportation  charges  that  may  arise 
as  between  carriers  and  the  United  States,  and  as  between  carriers  and 
commercial,  nongovernmental  users  of  transportation  services. 

It  is  the  purpose  of  these  bills  to  make  for  greater  uniformity  in 
that  regard  by  amending  certain  provisions  of  the  Interstate  Com¬ 
merce  Act  in  such  a  way  that  a  2-year  statute  of  limitations  will  apply 
to  the  Government  and  to  carriers  in  substantially  the  same  fashion 
as  it  now  applies  to  commercial  shippers  and  carriers. 

I  do  wish  to  suggest  certain  amendments  as  to  this  feature  of  the 
bills,  but  I  believe  that  it  will  be  best  to  come  back  to  that  later  in  my 
statement. 

To  effectuate  the  second  of  the  bills’  2  purposes,  section  322  of  the 
Transportation  Act  of  1940  would  be  amended  in  such  a  way  as  to 
limit  to  3  years  the  period  within  which  the  Government,  in  order  to 
recoup  excess  payments  made  to  carriers  for  transportation  services, 
may  deduct  the  amounts  of  such  excess  payments  from  other  amounts 
subsequently  found  to  be  due  the  carriers. 

This  right  of  the  Government  to  deduct  from  carriers’  bills  on 
account  of  previous  overpayment  of  transportation  charges  is  not 
limited  as  to  time,  a  circumstance  that  has  resulted  in  great  inconven¬ 
ience  and  expense  and,  in  many  instances,  injustice  to  the  carriers. 

The  proposed  requirement  that  deductions  for  excess  payments  be 
made  within  3  years  is  a  most  desirable  one.  It  would  have  the  bene¬ 
ficial  effect  of  requiring  the  audit  of  carriers’  bills  on  a  more  current 
basis,  and  would  result  in  the  adjustment  of  transportation  charges 
to  a  correct  basis  within  a  more  reasonable  time  after  the  performance 
of  the  service.  This  would  reduce  clerical  expense  and  the  cost  of  I 
preserving  old  records,  and  would  make  for  an  earlier  certainty  as  to 
carriers’  revenues. 

It  is  unfair  that  carriers  should  be  subject  to  deductions  for  such 
unlimited  period  of  years  as  the  convenience  of  the  Government  may 
dictate,  with  all  of  the  attendant  inconvenience,  expense,  uncertainty, 
and,  sometimes,  injustice.  We  wholeheartedly  support  the  suggested 
limitation  of  3  years. 

Subsection  (2)  of  section  9  of  H.  R.  8742  and  H.  R.  8743  (see  line  10 
on  p.  4  of  the  bills)  provides  for  the  3-year  limitation  on  the  period 
within  which  the  Government  may  make  deductions  on  acocunt  of 
prior  excess  payments,  a  matter  already  discussed.  It  would  add  the 
following  proviso  at  the  end  of  section  322  of  the  Transportation  Act 
of  1940 : 

Provided,  however,  That  such  deductions  shall  be  made  within  three  years  from 
the  time  of  payment  of  bills  wherein  overcharges  are  noted. 
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To  eliminate  confusion,  we  suggest  that  the  words  “wherein  over¬ 
charges  are  noted”  at  the  end  of  this  proposed  proviso  by  stricken 
from  the  bills  on  page  4,  line  13.  If  they  are  not  stricken,  there  will 
be  reference  in  the  main  body  of  section  322  to — 

overcharge  as  defined  in  the  Interstate  Commerce  Act  and  payment  in  excess  of 
rates,  fares,  and  charges  etsablished  pursuant  to  section  22  of  the  Interstate 
Commerce  Act — 

but  the  proviso  will  refer  merely  to  “overcharges”  and  not  to  payments 
in  excess  of  section  22  rates. 

In  this  connection,  it  should  be  noted  that  the  Senate,  in  passing  a 
similar  bill,  S.  377,  during  the  first  session  of  this  Congress,  adopted 
an  amendment  to  that  bill  just  as  I  am  now  suggesting  and  for  much 
the  same  reason  (Congressional  Record,  Aug.  8,  1957,  p.  12771). 

If  section  9  of  H.  R.  8742  and  H.  R.  8743,  amended  as  I  have  sug¬ 
gested,  becomes  law,  section  322  of  the  Transportation  Act  of  1940  will 
read  as  follows  (omitted  matter  in  brackets;  new  language  in  italics: 

Payment  for  transportation  of  the  United  States  mail  and  of  persons  or  property 
for  or  on  behalf  of  the  United  States  by  any  common  carrier  subject  to  the  Inter¬ 
state  Commerce  Act,  as  amended,  or  the  Civil  Aeronautics  Act  of  1938,  shall  be 
made  upon  presentation  of  bills  therefor,  prior  to  audit  or  settlement  by  the 
General  Accounting  Office,  but  the  right  is  hereby  reserved  to  the  United  States 
Government  to  deduct  the  amount  of  any  [overpayment]  overcharge  as  defined 
■in  the  Interstate  Commerce  Act  and  payment  in  excess  of  rates,  fares,  and  charges 
established  pursuant  to  section  22  of  the  Interstate  Commerce  Act  to  any  such 
carrier  from  any  amount  subsequently  found  to  be  due  such  carrier :  Provided, 
however,  That  such  deductions  shall  he  made  within  three  years  from  the  time 
of  payment  of  hills. 

We  favor  and  support  such  an  amendment  of  section  322  of  the 
Transportation  Act  of  1940. 

Let  me  return  now  to  those  other  sections  of  H.  R.  8742  and  H.  R. 
8743  that  have  as  their  object  amendment  of  the  Interstate  Commerce 
Act — 

to  provide  a  2-year  statute  of  limitations  on  actions  involving  transportation  of 
property  and  passengers  of  the  United  States  Government. 

I  mentioned  earlier  that  I  would  suggest  certain  amendments  as 
to  this  feature  of  the  bills.  We  consider  these  amendments  to  be  quite 
important. 

We  see  three  objectionable  defects  in  the  proposed  amendments  to 
the  Interstate  Commei'ce  Act,  and  believe  that,  these  defects  in  the 
bills  as  introduced  may  be  eliminated  or  overcome  without  in  any  way 
obstructing  what  appears  to  have  been  the  intention  of  the  authors. 
In  that  regard,  1  shall  speak  only  of,  and  refer  to,  sections  1  and  2  of 
the  bills  a9  they  would  amend  section  16  (3)  of  the  Interstate  Com¬ 
merce  Act  applicable  to  railroads.  But  what  I  have  to  say  would  be 
equally  applicable,  I  believe,  to  other  sections  of  the  bills  having  to  do 
with  like  amendments  of  parts  II,  III,  and  IV  of  the  act  as  to  motor 
carriers,  water  carriers,  and  freight  forwarders. 

Under  section  16  (3)  of  the  Interstate  Commerce  Act,  which  pro¬ 
vides  a  2-year  period  of  limitation  for  various  types  of  actions  involv¬ 
ing  transportation  charges  and  which,  by  section  2  of  the  bills  now 
being  considered  (see  line  4  on  p.  2  of  II.  R.  8742  and  H.  R.  8743) 
would  be  made  specifically  applicable  to  actions  involving  the  trans¬ 
portation  of  property  or  passengers  for  or  on  behalf  of  the  United 
States,  the  cause  of  action — in  respect  of  a  shipment  of  property — is 
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deemed  to  accrue  upon  delivery  or  tender  of  delivery  by  the  carrier 
(sec.  16(3)  (e)  of  the  act). 

In  other  words,  as  might  be  expected,  the  cause  of  action  accrues 
upon  the  rendition  of  the  transportation  service.  A  different  ride, 
however,  would  be  laid  down  by  H.  II.  8742  and  H.  It.  8743  in  the 
case  of  transportation  for  or  on  behalf  of  the  United  States,  for  sec¬ 
tion  1  of  those  bills  (see  line  4  on  p.  1  of  the  bills)  would  amend  sec¬ 
tion  16  (3)  (e)  of  the  act  to  provide  that : 

With  respect  to  the  transportation  of  property  or  passengers  for  or  on  behalf 
of  the  United  States,  the  cause  of  action  shall  be  deemed  to  accrue  upon  the 
date  of  payment  of  the  charges  for  the  transportation  involved  or  upon  the  date 
of  a  subsequent  collection  for  overcharges  made  by  the  United  States,  which¬ 
ever  is  later. 

To  this  enlargement  of  the  ordinarily  applicable  period  of  limita¬ 
tions,  so  that,  in  the  case  of  transportation  performed  for  the  Govern¬ 
ment,  there  will  be  a  longer  time  within  which  actions  brought  before 
the  Commission  or  courts  may  be  begun,  we  do  not  object. 

There  are,  no  doubt,  good  reasons  for  it.  But  the  proposed  amend¬ 
ment,  as  drafted,  may  have  another  and  completely  unintended  effect. 
As  worded,  the  new  sentence  found  in  section  1  of  the  bills  might  be 
construed  to  preclude  a  carrier  from  instituting  an  action  against  the 
Government  for  claimed  transportation  charges  until  the  Government 
had  paid  those  same  charges,  for,  instead  of  providing,  as  in  the  case 
of  commercial  shipments  of  property,  that  the  cause  of  action  is  to 
accrue  “upon  delivery  or  tender  of  delivery,”  the  bills  would  provide, 
in  the  case  of  Government  transportation,  that— 

the  cause  of  action  shall  be  deemed  to  accrue  upon  the  date  of  payment  of  the 
charges  for  the  transportation  involved  or  upon  the  date  of  a  subsequent  collec¬ 
tion  for  overcharges  made  by  the  United  States. 

This  can  hardly  be  thought  to  reflect  the  authors’  real  intention. 
It  does  not  seem  reasonable  to  say  that  A  may  not  sue  B  for  what  B 
owes  A  until  B  has  paid  A.  Should  B — in  this  case,  the  Government — 
not  be  disposed  to  pay  A— the  carrier — then  A  could  never  sue  B  for 
what  is  rightfully  due. 

Mr.  Flynt.  Mr.  Breithaupt,  we  will  have  to  suspend.  And  I  would 
like  to  inquire  if  Mr.  Wolverton  desires  to  ask  such  questions  as  he 
wishes  before  we  adjourn  the  meeting. 

Mr.  Wolverton.  Mr.  Chairman,  I  would  be  very  glad  to,  but  it 
takes  on  the  appearance  of,  “Here  is  your  hat;  what  is  your  hurry?” 

Mr.  Flynt.  I  cut  Mr.  Breithaupt  off  at  the  8-minute  period. 

Mr.  Wolverton.  I  think  the  statement  that  Mr.  Breithaupt  is  mak¬ 
ing  and  the  interests  he  represents  are  so  large  throughout  this  Nation, 
and  so  vitally  affected,  and  the  organizations  for  which  he  speaks 
represent  all  the  major  lines,  at  least,  that  I  would  like  to  know  what 
he  intends  to  do.  Can  he  come  back  tomorrow  or  this  afternoon 
during  the  general  debate  in  the  House?  Or  what?  I  do  not  think 
he  should  be  cut  off. 

Mr.  Flynt.  Mr.  Wolverton,  I  agree  with  you  completely,  and, 
without  objection,  we  will  have  Mr.  Breithaupt,  if  it  is  convenient 
with  him,  appear  as  the  first  witness  tomorrow  morning  before  we 
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pi'oceecl  on  to  the  regular  business  which  is  scheduled  by  the  subcom¬ 
mittee  for  tomorrow. 

Mr.  Breithaupt.  That  will  be  completely  convenient  for  me,  Mr. 
Chairman.  I  will  be  happy  to  be  here. 

Mr.  Flynt.  If  you  will,  we  will  take  you  promptly  at  10. 

Mr.  Breithaupt.  Thank  you. 

Mr.  Flynt.  The  meeting  is  adjourned  until  10  o’clock  tomorrow 
morning. 

(Whereupon,  at  12:20  p.  m.,  the  subcommittee  adjourned  until 
10  a.  m.,  Thursday,  May  1, 1958.) 
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THURSDAY,  MAY  1,  1958 

House  of  Representatives, 

Subcommittee  on  Transportation  and 
Communications  of  the  Committee  on 

Interstate  and  Foreign  Commerce, 

Washington,  D.  O. 

The  subcommittee  met,  pursuant  to  recess,  at  10  a.  m.,  in  room 
1334,  New  House  Office  Building,  Hon.  John  J.  Flynt,  Jr.,  presiding. 

Mr.  Flynt.  The  committee  will  come  to  order,  please. 

At  this  time  the  subcommittee  will  resume  hearings  on  H.  R.  8742, 
H.  R.  8743,  and  S.  377. 

Mr.  Harry  Breithaupt,  Jr.,  general  attorney,  Association  of 
American  Railroads,  was  on  the  stand  yesterday  when  we  were  com¬ 
pelled  to  suspend  because  of  the  call  of  the  House. 

Mr.  Breithaupt,  you  may  proceed  at  the  point  where  you  left  off 
yesterday. 

STATEMENT  OF  HARRY  J.  BREITHAUPT,  JR.,  GENERAL  ATTORNEY, 

ASSOCIATION  OF  AMERICAN  RAILROADS,  WASHINGTON,  D.  C.— 

Resumed 

Mr.  Breithaupt.  At  the  conclusion  of  yesterday’s  hearings  I  had 
suggested  there  be  an  amendment  to  subsection  (2)  of  section  9  of 
these  House  bills.  I  was  about  to  speak  when  interrupted  yesterday, 
to  that  and  certain  other  defects  as  we  see  it  in  these  bill. 

If  you  will  allow  me  to  begin,  I  shall  do  so  with  the  first  full  para¬ 
graph  on  page  5  of  my  prepared  statement. 

We  see  three  objectionable  defects  in  the  proposed  amendments  to 
the  Interstate  Commerce  Act,  and  believe  that  these  defects  in  the  bills 
as  introduced  may  be  eliminated  or  overcome  without  in  any  way 
obstructing  what  appears  to  have  been  the  intention  of  the  authors. 

As  I  intimated  yesterday,  I  shall  speak  only  of  and  refer  to  sec¬ 
tions  1  and  2  of  the  bills  as  they  would  amend  section  16  (3)  of  the 
Interstate  Commerce  Act  applicable  to  railroads.  But  what  I  have 
to  say  would  probably  be  equally  applicable,  I  believe,  to  other  sec¬ 
tions  of  the  bills  having  to  do  with  like  amendments  of  parts  II,  III, 
and  IV  of  the  act  as  to  motor  carriers,  water  carriers,  and  freight 
forwarders. 

Under  section  16  (3)  of  the  Interstate  Commerce  Act,  which  pro¬ 
vides  a  2-year  period  of  limitation  for  various  types  of  actions  involv¬ 
ing  transportation  charges  and  which  by  section  2  of  the  bills  now 
being  considered — see  line  4  on  page  2  of  H.  R.  8742  and  H.  H.  8743 — 
would  be  made  specifically  applicable  to  actions  involving  the  trans- 
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portation  of  property  or  passengers  for  or  on  behalf  of  the  United 
States,  the  cause  of  action,  in  respect  of  a  shipment  of  property,  is 
deemed  to  accrue  upon  delivery  or  tender  of  delivery  by  the  carrier — 
section  16  (3)  (e)  of  the  act. 

In  other  words,  as  might  be  expected,  the  cause  of  action  accrues 
upon  the  rendition  of  the  transportation  service.  A  different  rule, 
however,  would  be  laid  down  by  H.  R.  8742  and  H.  R.  8743  in  the 
case  of  transportation  for  or  on  behalf  of  the  United  States,  for  sec¬ 
tion  1  of  those  bills — see  line  4  on  page  1  of  the  bills — would  amend 
section  16  (3)  (e)  of  the  act  to  provide  that : 

With  respect  to  the  transportation  of  property  or  passengers  for  or  on  behalf 
of  the  United  States,  the  cause  of  action  shall  be  deemed  to  accrue  upon  the 
date  of  payment  of  the  charges  for  the  transportation  involved  or  upon  the  date 
of  a  subsequent  collection  for  overcharges  made  by  the  United  States,  whichever 
is  later. 

To  this  enlargement  of  the  ordinarily  applicable  period  of  limita¬ 
tions,  so  that  in  the  case  of  transportation  performed  for  the  Govern¬ 
ment  there  will  be  a  longer  time  within  which  actions  brought  before 
the  Commission  or  courts  may  be  begun,  we  do  not  object. 

There  are,  no  doubt,  good  reasons  for  it.  But  the  proposed  amend¬ 
ment,  as  drafted,  may  have  another  and  completely  unintended  effect. 
As  worded,  the  new  sentence  found  in  section  1  of  the  bills  might  be 
construed  to  preclude  a  carrier  from  instituting  an  action  against  the 
Government  for  claimed  transportation  charges  until  the  Government 
had  paid  those  same  charges,  for,  instead  of  providing,  as  in  the  case 
of  commercial  shipments  of  property,  that  the  cause  of  action  is  to 
accrue  “upon  delivery  or  tender  of  delivery,”  the  bills  would  provide, 
in  the  case  of  Government  transportation,  that — 


tbe  cause  of  action  shall  be  deemed  to  accrue  upon  the  date  of  payment  of  the 
charges  for  the  transportation  involved  or  upon  the  date  of  a  subsequent  collec¬ 
tion  for  overcharges  made  by  the  United  States. 

This  can  hardly  be  thought  accurately  to  reflect  the  authors’  real 
intention.  It  does  not  seem  reasonable  to  say  that  A  may  not  sue  B 
for  what  B  owes  A  until  B  has  paid  A.  Should  B — in  this  case  the 
Government — not  be  disposed  to  pay  A — the  carrier — then  A  could 
never  sue  B  for  what  is  rightfully  due. 

It  should  be  made  certain  that  no  carrier,  having  performed  a  trans¬ 
portation  service  for  or  on  behalf  of  the  United  States,  is  to  be  pre¬ 
vented  from  beginning  an  action  at  law  for  recovery  of  its  charges  or 
any  part  thereof  upon  rendition  of  the  service  and  without  awaiting 
the  elate  of  payment  by  the  Government  of  the  charges  for  the  trans¬ 
portation  involved. 

As  I  shall  point  out  after  calling  attention  to  1  or  2  other  matters,  a 
simple  amendment  to  the  bills  will  cure  this  obviously  unintended 
defect. 

It  can  easily  be  made  clear  that  in  the  case  of  transportation  for 
the  Government,  just  as  in  any  other  case,  the  cause  of  action  accrues 
upon  performance  of  the  service  for  which  payment  is  due  and  at 
the  same  time  assure,  in  the  case  of  transportation  for  the  Govern¬ 
ment,  a  period  of  limitations  encompassing  also  2  years  from  the 
date  of  payment  or  the  date  of  subsequent  collection  or  deduction 
of  claimed  overpayment  of  charges  by  the  Government,  whichever  is 
later. 


RECOVERY  OF  OVERCHARGES 


55 


The  second  defect  in  the  bills  to  which  I  should  like  to  invite  your 
attention  also  appears  in  the  language  of  section  1  of  H.  It.  8742  and 
H.  R.  8743.  An  ambiguity  results  from  use  of  the  word  “collection” 
in  the  sentence  proposed  to  be  added  to  section  16  (3)  (e)  of  the  Inter¬ 
state  Commerce  Act — see  line  2  on  page  2  of  the  bills.  It  is  not 
entirely  clear  just  what  would  constitute  a  “collection”  as  the  word 
is  here  used. 

Would  a  collection  occur  only  when  a  carrier  remitted,  perhaps 
under  protest  as  is  not  infrequently  the  case,  at  the  request  of  the 
General  Accounting  Office,  the  amount  of  a  clabned  overpayment 
made  by  the  United  States?  Or  is  the  word  “collection”  intended 
also  to  include  a  claimed  overpayment  I'ecovered  by  the  General 
Accounting  Office  on  behalf  of  the  United  States  by  way  of  subse¬ 
quent  deduction  from  another  bill  of  the  carrier? 

Both  situations  should  be  covered,  and  they  both  may  be  easily 
covered  in  the  amendment  I  am  preparing  to  suggest. 

Finally,  an  additional  ambiguity  results  from  the  use  of  the  word 
(“overcharges”  in  the  sentence  proposed  to  be  added  to  section 
16  (3)  (ej  of  the  Interstate  Commerce  Act.  See  line  2  on  page  2 
of  H.  R.  8742  and  H.  R.  8743.  The  word  “overcharges”  must  be 
defined  presumably  in  the  light  of  section  16  (3)  (g)  of  the  act 
where  it  is  said  to  mean — 

charges  for  transportation  services  in  excess  of  those  applicable  thereto  under 
the  tariffs  lawfully  on  file  with  the  Commission. 

Thus,  the  word  “overcharges”  does  not  contemplate  payments  in 
excess  of  rates,  fares  and  charges  established  for  the  Government 
pursuant  to  section  22  of  the  Interstate  Commerce  Act.  Yet,  as  we 
have  already  seen,  section  322  of  the  Transportation  Act  of  1940— 
where  provision  is  made  for  deductions  from  subsequent  carriers’ 
bills — would,  as  proposed  by  these  bills  to  be  amended,  contemplate 
deductions  for  either  of  these  two  kinds  of  overpayments. 

The  bills  should  be  so  amended  as  to  remove  any  uncertainty  on 
this  score. 

To  overcome  these  defects  and  ambiguities  resulting  from  the 
language  employed  in  section  1  of  H.  R.  8742  and  H.  R.  8743,  we 
suggest  that  there  be  no  amendment  at  all  of  section  16  (3)  (e)  of 
x  the  Interstate  Commerce  Act  such  as  that  now  contemplated  by 
)  section  1  of  the  bills,  but  that,  instead,  there  be  added  at  the  end  of 
the  proposed  new  section  16  (3)  (i)  of  the  act  found  in  section  2  of 
the  bills,  line  4  on  page  2  of  the  bills,  the  following  proviso : 

Provided,  however,  That  with  respect  to  such  transportation  of  property  or 
passengers  for  or  on  behalf  of  the  United  States,  the  periods  of  limitation  herein 
provided  shall  be  extended  to  include  two  years  from  the  date  of  (1)  payment 
of  charges  for  the  transportation  involved  or  (2)  subsequent  collection  for 
overpayment  of  such  charges  or  (3)  deduction  made  under  section  322  of  the 
Transportation  Act  of  1940  (49  U.  S.  0. 66) ,  whichever  is  later. 

Let  me  repeat,  as  I  stated  earlier,  that  this  proposal  is  not  designed 
in  any  way  to  obstruct  or  alter  in  any  way  what  we  believe  to  have 
been  the  true  intention  of  the  authors  of  the  bills  before  you.  It  is 
advanced  with  the  sole  object  of  perfecting  the  bills. 

With  this  change  in  the  bills — and,  I  take  it  for  granted,  in  those 
sections  of  the  bills  having  to  do  with  motor  carriers,  water  carriers, 
and  freight  forwarders  as  well — we  believe  that  the  proposed  amend- 
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ment  of  the  Interstate  Commerce  Act  to  provide  a  2-year  statute  of 
limitations  on  actions  involving  transportation  for  or  on  behalf  of 
the  United  States  Government  is  sound  and  constructive  legislation, 
and  we  support  it. 

So  that  the  precise  nature  of  the  amendments  we  propose  to  H.  R. 
8742  and  H.  R.  8743  may  be  seen  at  a  glance,  I  am  submitting  as 
exhibit  A  a  suggested  revised  version  of  portions  of  the  bills.  That 
is  for  the  convenience  of  the  staff. 

Before  concluding,  I  should  like  to  take  this  opportunity  to  com¬ 
ment  on  another  bill  pending  before  this  committee.  It  is  S.  377,  a 
measure  passed  by  the  Senate  on  August  8,  1957,  similar  to  the  two 
House  bills  to  which  my  remarks  have  so  far  been  directed.  As  a 
matter  of  fact,  the  two  bills  being  considered  are  identical,  I  believe, 
with  S.  377  as  reported,  with  amendments,  in  the  Senate  on  May  17, 
1957,  and  before  certain  further  amendments  were  agreed  to  on  the 
floor  of  the  Senate  (Congressional  Record  of  August  8,  1957,  p. 
12771). 

All  that  I  have  said  in  respect  of  the  two  House  bills  is  equally) 
applicable  in  respect  of  S.  377,  but  there  are  two  additional  features 
of  S.  377  as  to  which  a  word  should  be  said. 

You  will  recall  that  the  bills  I  have  been  discussing  would,  in  sec¬ 
tion  9  (2) — on  page  4  of  the  bills — so  amend  section  322  of  the  Trans¬ 
portation  Act  of  1940  as  to  provide  that  the  Government’s  right  to 
deduct  from  amounts  due  carriers  the  amount  of  any  overpayment 
theretofore  made  is  to  be  limited  to  3  yeai’s  from  the  time  of  the  over¬ 
payment.  Section  9  (2)  of  S.  377  contains  a  similar  provision,  but 
on  the  floor  of  the  Senate,  before  passage,  an  amendment  was  adopted 
to  toll  the  statute  of  limitations  during  time  of  war  on  such  deduc¬ 
tions  by  the  Government  (Congressional  Record  of  August  8,  1957, 
p.  12771).  With  this  amendment,  the  proviso  in  question  reads  as 
follows : 

Provided,  however,  That  such  deductions  shall  be  made  within  three  years  (not 
including  any  time  of  war)  from  the  time  of  payment  of  bills. 

We  believe  that  the  parenthetical  exception  “not  including  any 
time  of  war”  would  do  much  to  detract  from  the  beneficial  effect  that 
the  3-year  limitation  is  intended  to  have,  as  it  diminishes  the  pro¬ 
tection  carriers  ought  to  have  against  prolonged  delays  in  the  settle-, 
ment  of  transportation  charges. 

We  urge  that  no  such  exception  be  made  in  any  bill  that  this  com¬ 
mittee  may  report  and  the  Congress  enact. 

No  explanation  of  the  reason  for  this  amendment  of  S.  377  appears 
to  have  been  given,  but  presumably  it  was  proposed  in  recognition  of 
the  increase  in  volume  of  Government  transportation  and  transporta¬ 
tion  billing  during  time  of  war  and  the  possibility  of  a  shortage  of 
qualified  Government  personnel  to  handle  such  matters  in  time  of 
war.  We  are  nevertheless  opposed  to  inclusion  of  the  words  “not  in¬ 
cluding  any  time  of  war”  because  of  the  delay  they  could  create  in 
final  settlement  of  carriers’  accounts. 

However,  if  your  committee  should  see  fit  to  report  a  bill  including 
the  words  in  question  I  would  ask  you  to  bear  in  mind  that  carriers  are 
confronted  in  time  of  war  with  like  problems  of  increased  Govern¬ 
ment  transportation  and  shortage  of  trained  personnel. 

If  the  time  within  which  the  Government  may  make  deductions  on 
account  of  overpayments  to  carriers  is  to  be  exclusive  of  any  time  of 
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war,  tlien,  as  a  matter  of  simple  equity,  the  time  within  which  car- 
riers  may  recover  from  the  Government  on  account  of  undercharges 
should  likewise  be  exclusive  of  any  time  of  war. 

When  the  Senate  passed  S.  377  it  also  amended  section  9  (2)  of  the 
bill  in  one  final  respect  having  to  do  with  a  limitation  upon  the  time 
within  which  any  claim  for  transportation  charges  must  be  received 
in  the  General  Accounting  Office  if  it  is  not  to  be  barred.  This  amend¬ 
ment  would  take  the  form  of  an  additional  proviso  to  be  added  to  sec¬ 
tion  322  of  the  Transportation  Act  of  1940  as  follows : 

Provided  further,  That  every  claim  cognizable  by  the  General  Accounting  Office 
for  charges  for  transportation  within  the  purview  of  this  section  shall  be  for¬ 
ever  barred  unless  such  claim  shall  be  received  in  the  General  Accounting  Office 
within  three  years  from  the  date  of  payment  of  the  charges  for  the  transpor¬ 
tation  involved  or  from  the  date  of  a  subsequent  collection  for  overcharges  made 
by  the  United  States  for  such  transportation. 

This  proviso  contains  ambiguities  much  the  same  as  those  I  have  al¬ 
ready  mentioned  in  connection  with  the  language  found  in  section  1 
of  H.  It.  8742  and  H.  R.  8743  after  which  it  was  obviously  modeled. 

Should  this  committee  see  fit  to  include  such  a  provision  in  any 
bill  it  may  report,  then  I  ask  that  you  consider  adapting  its  language 
to  follow  the  apporach  that  I  have  suggested  be  taken  in  amending 
sections  1  and  2  of  H.  It.  8742  and  H.  It.  8743,  and  for  much  the  same 
reasons.  I  am  submitting,  as  exhibit  B,  such  a  revised  verison  of  the 
proviso  in  question. 

That  concludes  my  statement.  I  am  very  grateful  for  the  oppor¬ 
tunity  you  have  given  me  to  present  these  views  on  behalf  of  the 
Association  of  American  Railroads. 

Mr.  Flynt.  Thank  you,  Mr.  Breithaupt. 

Mr.  Wolverton. 

Mr.  Wolverton.  I  have  no  specific  questions,  Mr.  Chairman. 

I  note  that  the  witness  has  submitted  amendment  provisions  which 
will  require  some  considerable  thought  upon  the  part  of  the  staff  as 
well  as  of  the  committee  and  which  I  have  not  had  the  opportunity 
to  examine  until  this  moment.  Therefore,  I  do  not  feel  that  I  could 
properly  reflect  my  views  on  such  slight  consideration.  However, 
I  do  appreciate  the  statement  that  has  been  made  by  the  witness.  It 
indicates  that  close  and  careful  consideration  has  been  given  to  the 
proposed  legislation,  and  the  suggestions  that  are  made  are  the  result 
of  great  experience  in  matters  of  transportation  growing  out  of  the 
fact  that  this  organization  represents  the  combined  knowledge  and 
thought,  so  to  speak,  of  our  great  railroad  transportation  system. 

Mr.  Flynt.  Thank  you,  Mr.  Wolverton. 

Mr.  Hale  ? 

Mr.  Hale.  No  questions. 

Mr.  Flynt.  Mr.  Derounian  ? 

Mr.  Derounian.  Mr.  Breithaupt,  would  this  3-year-from-time-of- 
payment  bill  apply  in  cases  of  fraud  ? 

Mr.  Breithaupt.  The  3-year  period  within  which  the  General  Ac¬ 
counting  Office  might  make  deductions  from  carriers’  bills?  Is  that 
what  you  have  in  mind  ? 

Mr.  Derounian.  Just  the  same  as  the  income-tax  fraud  has  no 
statute  of  limitations,  that  they  can  reopen  your  account  if  they  find 
fraud  years  back. 
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I  am  wondering  if  there  is  any  provision  in  the  present  law  which 
might  be  affected  by  this  3-year  bill. 

Mr.  Breithaupt.  So  far  as  I  am  aware,  Mr.  Derounian,  neither 
the  Interstate  Commerce  Act  nor  the  Transportation  Act  of  1940,  the 
two  statutes  with  which  we  are  here  dealing,  have  any  specifically 
applicable  language  dealing  with  cases  of  fraud. 

Whether  or  not  these  statutes  of  limitation  control  in  the  case  of 
fraud  I  am  not  prepared  to  say.  In  any  event,  the  bills  before  you 
make  no  change  in  the  existing  situation  in  that  regard. 

Mr.  Derounian.  Was  the  philosophy  behind  the  provision  “except 
in  time  of  war,”  which  you  commented  upon  in  your  statement,  due 
to  shortage  of  personnel  or  was  there  another  reason,  do  you  think? 

Mr.  Breithaupt.  I  have  read  the  Congressional  Record  of  the  pro¬ 
vision  in  the  Senate.  The  language  in  question  was  an  additional  com¬ 
mittee  amendment  agreed  to  on  the  floor  of  the  Senate  on  the  day  of 
the  passage  of  the  Senate  bill. 

Senator  Smathers,  who  proposed  the  amendment  in  behalf  of  the 
Senate  committee,  made  no  explanation  of  the  reason  for  it. 

Mr.  Derounian.  As  a  matter  of  practical  fact,  it  would  seem  to  me 
that  in  time  of  war  the  railroads  would  have  less  personnel  available 
than  the  Government. 

Mr.  Breithaupt.  We  are  faced  with  exactly  the  same  problem,  but 
we  believe  that  the  beneficial  effects  to  be  derived  from  an  early  settle¬ 
ment  of  these  accounts  and  disposal  of  old  records  is  a  calculated  risk 
as  to  the  trained  personnel. 

Mr.  Derounian.  That  is  all,  Mr.  Chairman. 

Thank  you,  Mr.  Breithaupt. 

Mr.  Flynt.  Mr.  Breithaupt,  thank  you  very  much  for  your  state¬ 
ment  and  for  the  suggestions  which  you  have  made  to  the  committee 
in  the  consideration  of  this  legislation. 

Mr.  Breithaupt.  Thank  you,  Mr.  Chairman. 

Mr.  Flynt.  This  concludes  the  hearings  on  H.  R.  8742,  H.  R.  8743, 
and  S.  377. 

(The  following  letter  was  received  for  the  record:) 

Chamber  of  Commerce  of  Greater  Philadelphia, 

Traffic  and  Transportation  Council, 

Philadelphia,  Pa.,  April  29,  1958. 

Hoh.  Oren  Harris, 

Chairman,  Cotnmittee  on  Interstate  and  Foreign  Commerce,  House  of 
Representatives  of  the  United  States,  House  Office  Building,  Washing¬ 
ton,  D.  C. 

Dear  Sir:  We  shall  appreciate  your  inserting  the  following  statement  in  the 
record  of  the  committee  hearing  on  H.  R  8742  and  H.  R  8743. 

The  traffic  and  transportation  council  of  the  Chamber  of  Commerce  of  Greater 
Philadelphia  desires  to  express  its  support  of  the  purpose  and  intent  of  the  legis¬ 
lation  embodied  in  H.  R  8742  and  H.  R.  8743,  identical  bills  which  would  amend 
the  Interstate  Commerce  Act  so  as  to  apply  the  same  statute  of  limitations  to 
United  States  Government  shipments  as  apply  generally  to  commercial  ship¬ 
ments,  with  certain  minor  exceptions  in  favor  of  the  Government. 

We  respectfully  urge  that  the  Committee  on  Interstate  and  Foreign  Commerce 
report  favorably  on  this  principle  as  embodied  in  either  of  these  bills. 

Very  truly  yours, 

Malcolm  A.  Bucket. 

(Whereupon,  at  10 : 20  a.  m.,  the  committee  adjourned.) 
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Index  and  Summary  of  S.  377 


Jan. 

9, 

1957 

Sen.  Bricker  introduced  S.  377,  which  was  re¬ 
ferred  to  the  Senate  Interstate  and  Foreign 

Commerce  Committee.  Print  of  bill. 

May 

17, 

1957 

Senate  committee  reported  S.  377  with  amendments. 

S.  Rept.  334.  Print  of  bill  and  report. 

May 

22, 

1957 

Senate  passed  over  S.  377. 

July 

8, 

1957 

Senate  passed  over  S.  377. 

July 

16, 

1957 

Rep.  Flynt  introduced  H.  R.  8742,  which  was  re¬ 
ferred  to  the  House  Committee  on  Interstate  and 
Foreign  Commerce.  Print  of  bill 

Aug. 

5, 

1957 

Senate  passed  over  S.  377. 

Aug. 

8, 

1957 

Senate  passed  S.  377  as  reported. 

Aug. 

9, 

1957 

S.  377  referred  to  the  House  Interstate  and  Foreign 
Commerce  Committee.  Print  of  bill  as  referred. 

June 

18, 

1958 

House  subcommittee  ordered  H.  R.  8742  reported 
with  amendment. 

July 

29, 

1958 

House  committee  ordered  H.  R.  8742  reported  with 
amendment . 

Aug. 

1, 

1958 

House  committee  reported  H.  R.  8742  with  amendment. 
H.  Rept.  2346.  Print  of  bill  and  report. 

Aug. 

5, 

1958 

House  passed  H.  R.  8742  under  suspension  of  rules 
and  subsequently  laid  bill  on  table  due  to  passage 
of  S.  377. 

Aug. 

5, 

1958 

House  passed  S.  377  with  amendments  (language  of 

H.  R.  8742). 

Aug. 

12, 

1958 

Senate  concurred  in  House  amendments. 

Aug. 

26, 

1958 

Approved:  Public  Law  85-762. 

Hearings:  House  Interstate  and  Foreign  Commerce 
Committee  subcommittee;  April  30,  and 
May  1,  1958. 


•  ’f  ■  '  !"  .  f  y  !  , 

•  .  '  ;  ' 


■»  :  :  . 


.  y. 

•  'J  ■ 

• \ 

..  u  '  . 

. 

..  ,  . 

.  r 

* 

.  . 

. 

.  .  .  ' 


.Li. 

*  - 


•  '• 

. 

• 

•  1 

•i  * 

.ft 

i  . 

■» 

. 


— 


85th  CONGRESS 
1st  Session 


S.  377 


IN  THE  SENATE  OE  THE  UNITED  STATES 

January  9  (legislative  day,  January  3),  1957 

Mr.  Bricker  introduced  the  following  bill;  which  was  read  twice  and  referred 
to  the  Committee  on  Interstate  and  Foreign  Commerce 


A  BILL 

To  establish  the  finality  of  contracts  between  the  Government 
and  common  carriers  of  passengers  and  freight  subject  to  the 
Interstate  Commerce  Act. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  section  22  of  the  Interstate  Commerce  Act  (49 

4  U.  S.  C.,  sec.  22)  is  amended  (1)  by  inserting  after  the 

5  section  designation  the  letter  “  (a)  ”,  and  (2)  by  adding 

6  at  the  end  thereof  the  following: 

7  “(b)  Notwithstanding  any  other  provision  of  law,  any 

8  rates,  fares,  and  charges,  and  rules,  regulations,  and  practices 

9  with  respect  to  the  transportation  of  persons  or  property  for 

10  or  on  behalf  of  the  United  States  by  any  common  carrier 
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subject  to  part  I,  II,  III,  or  IV  of  this  Act,  offered,  nego¬ 
tiated,  or  established  under  the  provisions  hereof  by  quota¬ 
tion  or  contract  when  accepted  or  agreed  to  by  the  Secretary 
of  Defense,  the  Secretary  of  Agriculture,  or  the  Administra¬ 
tor  of  the  General  Service  Administration,  or  by  any  official 
or  employee  of  the  United  States  to  whom  either  of  them 
may  delegate  such  authority,  shall  be  conclusively  presumed 
to  be  just,  reasonable,  and  otherwise  lawful,  and  shall  not  be 
subject  to  attack,  or  reparation,  two  years  after  the  date  of 
such  acceptance  or  agreement  upon  any  grounds  whatsoever 
except  for  actual  fraud  or  deceit,  or  clerical  mistake.  Such 
rates,  fares,  or  charges,  and  rules,  regulations,  or  practices, 
may  be  canceled  or  terminated  upon  not  less  than  ninety 
days’  written  notice  by  the  United  States  or  by  any  of  the 
other  parties  thereto. 

“(c)  Any  such  rates,  fares,  or  charges,  rules,  regula¬ 
tions,  or  practices  so  made  and  accepted  under  the  provisions 
hereof  shall  not  be  considered  to  have  any  bearing  upon, 
or  otherwise  affect,  the  justness,  reasonableness,  or  lawful¬ 
ness  of  any  rates,  fares,  or  charges,  or  of  any  rules,  regula¬ 
tions,  or  practices  with  respect  to  transportation  services 
theretofore  performed  for,  or  on  behalf  of,  the  United  States, 
nor  shall  the  provisions  of  this  section  be  construed  as  any 


3 


1  indication  that  similar  rates,  fares,  or  charges  or  similar 

2  rules,  regulations,  or  practices  theretofore  effective  were  or 

3  were  not  binding  upon  or  enforceable  against  the  United 

4  States.” 


Januaby  9  (legislative  day,  January  3),  1957 
Read  twice  and  referred  to  the  Committee  on 
Interstate  and  Foreign  Commerce 
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Sen.  Dworshak  inserted  an  editorial  questioning  the  division  of  tax- 
amortization  certificates  between  the  Pacific  Northwest  States  and  defending 
the  writeoff  granted  the  Idaho  Power  Co.  pp.  5398-9 


FLO^OD  CONTROL;  WATER  UTILIZATION.  Sen.  Johnson  inserted  the  Farmers '/Home 
Administration' s  report  on  rain  and  flood  damage  in  Texas,  and  witl/  several 
otheX^ Senators  commented  on  the  value  of  flood  prevention  progranja.  pp. 

6392-i 

SeX.  Morse  discussed  the  need  for  coordinated  water  utilisation  projects 
with  other  Senators  and  urged  the  construction  of  the  Hells  Oanyon  dam. 

He  inserted  letters  from  constituents  favoring  the  dam  and  yd  speech  he  made 
to  a  Maryland  Co-op  meeting,  pp.  6405-8 


» 


5.  TRANSPORTATION.  \Received  a  Minn.  Legislature  resolutio, 
on  transportatio\be  repealed,  pp.  6366-7 


urging  that  the  tax 


The  Interstate  and  Foreign  Commerce  Committee  reported  with  amendments 

S.  377,  to  establish  the  finality  of  contracts  between  the  Government  and 
common  carriers  (S.  Rept.  334),  6i  943)  to  ■g&qwiro  contract  motor  -c-arricr^ 

to  file  their  actual  n 

3.35).  p.  6367 


:es  or  charges  rather  tb&n  ‘their  Ttiinrmoms  (Sr-  Rept : 


6.  RESEARCH.  Received  a  Calif .\Legislature  resolution  urging  establishment  in 
Calif,  of  a  soil  and  water  conservation  .laboratory,  p.  6366 


7.  STATEHOOD.  Received  a  Calif.  Leg. 
Hawaii  and  Alaska,  p.  6366 


slatvnre  resolution  urging  statehood  for 


8. 


LEGISLATIVE  PROGRAM.  Sen.  Johnson^ announced  his  hope  that  two  or  three 
appropriation  bills  would  be  re/fdy  for\actian  in  the  next  week  (pp.  6365-6)  . 

He  stated  that  the  third  supplemental  appropriation  bill  would  be  considered 
Mon.,  May  20,  and  that  the  A^propriations\Committee  hoped  to  report  the 
Interior  Department  and  General  Government\latters  appropriation  bills  next 
week  (p.  6392).  He  announced  the  possibilitV  of  early  consideration  of 
various  bills,  including^  S.  Con.  Res.  20,  authorizing  the  FTC  to  investigate 
the  newsprint  industry^  S.  1164,  to  make  the  e\Xluation  of  recreational 
benefits  an  integral^art  of  project  planning  foXwater  resources;  S.  Res.  78, 
to  study  critical  tjSm  materials  and  resources  of  certain  Eastern  Hemisphere 
countries;  H.R.  21&6,  to  require  approval  of  Cbngres’c  for  all  small  recla¬ 
mation  project syS.  60,  the  Fryingpan-Arkansas  project,  and  S.  555,  the 
Hells  Canyon  D/m  construction  bill  (pp.  6399-6400).  H^urged  the  Committees 


to  take  actiotf  on  each  of  the  President's  recommendation^  and  stated  the 


schedule  xintril  sine  die  adjournment  might  require  more  frequent  sessions. 

He  stated  ^appropriations  bills  would  have  priority.  Sen.  Sparkman  announced 
that  the/riousing  bill  would  be  reported  in  a  few  days  (pp.  64lSk>-l)  . 


9.  ADJ0UR)^ED  until  Mon.,  May  20.  p.  6408 


HOUSE 


FORESTRY.  A  subcommittee  of  the  Interior  and  Insular  Affairs  Committee' 
ordered  reported  to  the  full  Committee  H.R.  4635,  to  provide  for  settlen^iit 
and  entry  of  public  lands  in  Alaska  containing  coal,  oil,  or  gas  under 
Sec.  10  of  the  act  of  May  14,  1898.  p.  D428 
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HIGHLIGHTS:  Sen.  Hickenloope\  inserted  Secretary^  Iowa  State  Club  speech. 

Senate  passed  Commerce  appropriation  bill. 


SENATE 

1*  APPROPRIATIONS.  Passe^r as  reported  H.R.  6700,  the  Commerce  Department  appro¬ 
priation  bill  for  lft^B  (pp.  6377-92)  .  Sens.  Barrett^\Holland,  Chavez,  and 
Neuberger  discusse^r the  problem  of  forest  highways  (pp\  6382-5) .  Sens. 
O'Mahoney  and  Hol/and  discussed  restoration  of  Census  Bureau  appropriations 
(pp.  6387-90).  '  ^ 

Agreed  to^the  replacement  of  Sen.  Mansfield  by  Sen.  Fi^bright  as  conferee 
on  H.R.  6871^/the  State- Justice- Judiciary  Appropriation  bill\  p.  6371 

H.R.  AZ21,  the  third  supplemental  appropriation  bill  for  >£57,  was  made 
the  unfinished  business.  p.  6392 

2.  FORESTR^f  Sen.  Morse  inserted  the  speech  of  the  executive  director\f  the 
Sierr/Cliib  to  a  Forest  Service  supervisor's  meeting  in  which  he  urgid  more 
attention  to  the  long  run  effects  of  forest  culture,  more  research,  arN 
Preservation  of  wilderness  areas.  pp.  6401-5 

3.  TAXATION.  Sen.  Wiley  inserted  a  statement  on  behalf  of  S.  769,  for  a  Federal 
Tax  Commission,  and  inserted  a  report  by  the  Committee  for  Economic  Developing 
favoring  such  a  study.  pp.  6371-3 


Calendar  No.  340 

85th  Congress  )  SENATE  (  Report 
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ESTABLISHING  PERIODS  OF  LIMITATION  FOR  ACTIONS  AT  LAW 
UNDER  THE  INTERSTATE  COMMERCE  ACT  AND  FOR  DEDUC¬ 
TION  OF  OVERCHARGES  BY  THE  UNITED  STATES  GOVERNMENT 


May  17,  1957. — Ordered  to  be  printed 

• - 

) 

Mr.  Smathers,  from  the  Committee  on  Interstate  and  Foreign 
Commerce,  submitted  the  following 


REPORT 


[To  accompany  S.  377] 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom 
was  referred  the  bill  (S.  377),  to  establish  the  finality  of  contracts 
between  the  Government  and  common  carriers  of  passengers  and 
freight  subject  to  the  Interstate  Commerce  Act  having  considered 
the  same,  report  favorably  thereon  with  amendments  and  recommend 
that  the  bill  as  amended  do  pass. 

i.  introduction 


The  purpose  of  this  bill  is  to  amend  section  22  of  the  Interstate 
Commerce  Act  under  which  the  United  States  is  allowed  free  or 
deduced  rates  for  carriage,  storage,  or  handling  of  property,  and  the 
transportation  of  persons  or  property  at  free  or  reduced  rates.  The 
bill  proposes  to  provide  that  offers,  or  tenders,  to  the  Government 
under  section  22  by  carriers  subject  to  the  Interstate  Commerce  Act 
shall  be  conclusively  presumed  to  be  lawful  and  not  subject  to  attack 
2  years  after  date  of  acceptance  by  a  properly  authorized  official  of 
the  United  States.  The  bill  further  provides  that  such  arrangements 
may  be  canceled  or  terminated  upon  not  less  than  90  days’  written 
notice. 

Public  hearings  were  held  by  the  Surface  Transportation  Subcom¬ 
mittee  and  all  desiring  to  testify  were  heard. 


II.  PROVISIONS  OF  THE  BILL 

S.  377  proposes  to  redesignate  the  present  section  22  of  the  Inter¬ 
state  Commerce  Act  as  subsection  22  (a)  and  add  new  subsections 
(b)  and  (c). 
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PERIODS  OP  LIMITATION  FOR  ACTIONS  AT  LAW 


Section  22  (b)  provides  that  rates,  fares,  or  charges  offered  or  estab¬ 
lished  on  behalf  of  any  common  carrier  subject  to  the  Interstate 
Commerce  Act  under  the  provisions  hereof  by  quotation  or  contract, 
when  accepted  or  agreed  to  by  the  Secretary  of  Defense,  The  Secretary 
of  Agriculture,  or  the  Administrator  of  General  Services  Administra¬ 
tion,  or  any  official  or  employee  of  the  United  States  to  whom  such 
authority  is  delegated,  shall  be  conclusively  presumed  to  be  lawful, 
and  not  subject  to  attack  or  reparation,  2  years  after  the  date  of 
acceptance  or  agreement  upon  any  grounds  except  actual  fraud  or 
deceit,  or  clerical  error.  It  is  further  provided  that  such  rates,  fares, 
and  charges  may  be  terminated  upon  90  days’  written  notice  by  the 
United  States  or  by  any  of  the  other  parties  thereto. 

Section  22  (c)  would  prevent  consideration  of  the  reduced  rates, 
fares,  and  charges  as  evidence  of  lawfulness  of  other  rates  and  provides 
that  its  enactment  shall  have  no  effect  on  transactions  other  than  those 
carried  out  under  its  provisions. 

III.  PRESENT  STATE  OF  THE  LAW  i 

f  ' 

It  should  be  noted  that  S.  377  provides  that  the  2-year  period  of 
limitations  on  contracts  under  section  22  of  the  Interstate  Commerce 
Act  begins  to  run,  not  upon  delivery,  or  tender  of  delivery  by  the 
carrier,  as  in  the  case  of  commercial  shipments,  nor  upon  payment  for 
transportation  performed,  but  when  the  contract  is  "accepted  or 
agreed  to”  by  properly  authorized  Government  officials.  Thus,  such 
a  contract  under  the  terms  of  the  bill  might  be  “accepted  or  agreed 
to,”  depending  upon  the  exact  meaning  of  those  words,  and  2  years 
or  more  might  pass  before  traffic  actually  moves  under  the  terms  of 
such  an  agreement.  Therefore,  even  before  the  Government  makes 
use  of  the  rates,  fares,  and  charges  provided  by  such  a  contract,  the 
Government  could  already  be  bound  to  accept  the  terms  as  “conclu¬ 
sively  presumed  to  be  just,  reasonable,  and  otherwise  lawful”  and  not 
“subject  to  attack,  or  reparation”  except  upon  grounds  of  fraud  or 
clerical  mistake.  Under  the  act,  commercial  shippers  may  transport 
goods  under  published  tariff  rates  for  an  indefinite  period  before  appeal¬ 
ing  these  rates  to  the  ICC.  The  only  limitation  on  the  shipper’s 
rights  is  that  his  recovery  is  limited  to  damages  for  2  years  preceding 
the  appeal.  ^ 

A  number  of  bills  of  similar  import  have  been  before  the  Senate  in 
recent  years,  including  S.  4067,  81st  Congress;  S.  2355,  82d  Congress; 
S.  906,  83d  Congress,  and  S.  543,  84th  Congress.  The  finality  feature 
putting  the  Government  at  a  disadvantage  compared  to  the  com¬ 
mercial  shipper  apparently  accounted  in  part,  at  least,  for  the  Presi¬ 
dent’s  disapproval  of  S.  906,  83d  Congress. 

Another  factor  in  its  disapproval  was  the  application  of  a  6-year 
statute  of  limitations  for  carriers  to  bring  action  against  the  Govern¬ 
ment  while,  by  the  weight  of  authority,  the  2-year  period  of  section 
16  (3)  (b)  of  the  Interstate  Commerce  Act  applies  when  the  Govern¬ 
ment  wishes  to  bring  an  action  under  the  act.  In  the  final  paragraph 
of  the  President’s  memorandum  of  disapproval  of  S.  906,  dated 
September  2,  1954,  it  was  stated: 

I  see  no  reason  why  the  Government  should  not  be  subject 
to  the  same  limitations  on  retroactive  review  of  its  freight 
charges  as  the  commercial  shipper.  That  result  could  be 
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accomplished  equitably  by  an  amendment  to  section  16  (3) 
of  the  Interstate  Commerce  Act  specifying  that  the  Govern¬ 
ment  shall  be  subject  to  the  2-year  limitation  presently 
applicable  to  commercial  shippers.  The  Government  would 
then  be  on  exactly  the  same  basis  under  that  section  as  all 
other  shippers,  and  existing  inequities  in  the  present  rate¬ 
making  relationships  between  the  Government  and  the 
common  carriers  would  be  removed.  I  recommend  that 
such  legislation  be  enacted  at  the  next  session  of  the  Con¬ 


gress. 

In  the  interest  of  fairness  to  all  concerned,  the  committee  believes 
that  a  2-year  statute  of  limitations,  now  applicable  to  commercial 
shippers,  should  be  applied  to  shipments  and  transportation  oi  persons 
by  the  Government.  Likewise,  it  believes  that  carriers  subject  to  the 
act  should  be  clearly  bound  by  the  same  2-year  period  of  limitations 
\rather  than  the  6-year  period  now  available  to  the  carriers  tor  suits 

jagainst  the  Government.  .  ,  ,  ,  ,  i  f 

A  brief  review  of  the  holdings  on  this  subject  is  deemed  to  be  helpful 
at  this  point.  Various  actions  are  governed  by  periods  ol  limitation 
in  section  16  (3)  of  the  Interstate  Commerce  Act.  Under  paragraph 
(a)  of  that  section  actions  by  carriers  to  recover  their  charges  are 
required  to  be  brought  within  2  years.  Under  paragraph  (b)  com¬ 
plaints  against  carriers  for  retroactive  review  of  rates  are  required 
to  be  filed  within  a  period  of  2  years.  The  date  of  delivery  or  tender 
of  delivery  of  the  shipment  fixes  the  date  from  which  the  period  runs 

The  Court  of  Claims,  however,  has  held  that  the  2-year  period 
provided  in  paragraph  (a)  does  not  apply  when  the  railroads  are  see  v- 
ing  to  recover  from  the  Government.  The  6-year  limitation  oi  the 
Court  of  Claims  is  said  to  apply  (28  U.  S.  C.  2501)  (Southern  Pacific 
Co.  v.  U.  S.,  62  C.  C.  391  (1926)).  In  this  case  it  was  held  that  the 
Interstate  Commerce  Act  was  enacted  to  apply  in  the  main  to  com¬ 
mercial  shippers  and  in  view  of  the  special  arrangements  allowed  the 
Government  under  the  act  and  the  absence  of  a  clear  exception  m  the 
law  taldng  carriers’  claims  against  the  Government  out  ol  the  category 
of  those  subject  to  the  6-year  period  established  for  the  Court  ol 
.  Claims,  that  this  period  is  applicable  to  such  claims. 

)  The  Court  of  Claims,  citing  the  Southern  Pacific  case,  several  years 
later  followed  the  same  rule  in  another  case  brought  by  a  earner 
against  the  Government  ( Seaboard  Air  Line  Co.  v.  U.  S.,  113  U.  o. 
437  (1949))  Therein  the  same  precedent  was  followed  with  the 
Court  of  Claims  stating  that  its  original  holding  had  not  been  ques¬ 
tioned  either  by  courts  or  changed  by  the  terms  ol  transportation 
legislation  passed  in  the  intervening  years.  This  Precedent  was 
reiterated  in  Union  Pacific  Railroad  Co.  v.  U.  S.  (114  C.  O.  714  (1949)). 

On  the  other  hand,  the  right  of  the  Government  to  file  complaints 
against  the  carriers  under  paragraph  (b)  after  the  2-year  period  is 
subject  to  question.  The  Government  lias  contended  that  this 
limitation  does  not  apply  to  the  Government  as  a  complau i an t  rely u lg 
on  rulings  in  such  cases  as  U.  S.  v.  United  Mine  II  orfeers  (330  L  .  b. 
258  (1947)),  holding  that  statutes  which  in  general  terms  divest 
preexisting  rights  do  not  apply  to  the  sovereign  unless  specifically 
named;  and  U.  S.  v.  Dupont  de  Nemours  and  Co.  v.  Dams  (264  U.  b. 
456  (1924)),  in  which  it  was  held  that  any  rule  that  limits  the  right 
of  the  sovereign  must  be  strictly  construed  in  favor  of  the  sovereign. 
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Despite  these  contentions,  the  Interstate  Commerce  Commission 
has  held  that  the  limitation  in  paragraph  (b)  of  section  16  (3)  of  the 
act  does  bar  such  complaints.  While  the  precise  question  was 
recently  pending  before  the  United  States  District  Court  for  the 
District  of  Columbia,  a  ruling  was  avoided  on  the  grounds  that  the 
question  was  moot  ( U .  S.  v.  Interstate  Commerce  Commission,  142 
Fed.  Supp.  741  (1955)). 

Further,  the  Supreme  Court  in  a  recent  decision  “assumed  without 
deciding’’  that  the  Government  is  barred  by  section  16  (3)  of  the 
Interstate  Commerce  Act  from  filing  a  complaint  before  the  Com¬ 
mission  beyond  the  2-year  period  {II .  S.  v.  Western  Pacific  Railroad 
Co.,  352  U.  S.  59,  71  (1956)).  In  this  case  a  qualification  to  this  rule 
was  made:  Where  the  Government  desires  an  administrative  finding 
in  cases  “referred”  to  the  Commission  by  the  courts,  the  finding  will 
be  permitted  without  regard  to  section  16  (3). 

IV.  CHANGES  IN  LAW  DEEMED  NECESSARY  4 

In  view  of  the  state  of  the  law  and  the  inequities  that  exist  because 
of  the  present  unequal  periods  of  limitation  that  are  found  to  exist 
for  actions  under  the  Interstate  Commerce  Act,  the  committee 
believes  that  enactment  of  the  provisions  of  S.  377  would  not  ade¬ 
quately  deal  with  the  problem  and  proposes  amendments  to  that  bill. 

Therefore,  the  committee  recommends  that  section  16  (3)  of  part  I 
of  the  Interstate  Commerce  Act,  applicable  to  railroads,  and  other 
similar  provisions  in  parts  II,  III,  and  IV,  applicable  to  motor  carriers, 
water  carriers,  and  freight  forwarders,  respectively,  should  be  amended 
in  order  that  a  2-year  statute  of  limitations  will  apphq  as  it  does  now 
to  commercial  shippers  and  to  carriers,  in  substantially  the  same 
fashion  to  the  Government  and  to  carriers. 

A  slight  change  as  compared  with  the  current  terms  of  the  law  is 
considered  necessary,  however.  Under  the  present  provisions  of  the 
Interstate  Commerce  Act,  the  cause  of  action  is  deemed  to  accrue 
upon  delivery  or  tender  of  delivery  by  the  carrier.  The  committee 
is  of  the  belief  that  for  the  transportation  of  property  or  passengers 
for  or  on  behalf  of  the  Government,  the  cause  of  action  should  accrue 
on  the  date  of  payment  of  the  charges  for  the  transportation  involved, 
or  on  the  date  of  a  subsequent  deduction  by  the  Government  for 
payments  deemed  in  excess  of  those  properly  applicable  under  tariffs 
lawfully  on  file  with  the  Interstate  Commerce  Commission,  or  in 
excess  of  those  established  under  section  22  of  the  Interstate  Commerce 
Act. 

The  committee  is  of  the  opinion  that  the  Government’s  authority 
to  withhold  from  funds  subsequently  due  the  carriers  because  of  pay¬ 
ments  deemed  to  be  in  excess  of  those  legally  applicable,  should  be 
adjusted  to  bring  it  more  nearly  into  line  with  commercial  practice. 

At  present  the  Government  is  granted  extremely  liberal  terms  under 
the  act  both  as  to  extension  of  credit  and  the  recovery  of  excess  pay¬ 
ments  mentioned  above.  Under  section  3  (2)  of  the  act  carriers  are 
not  prevented  from  “extending  credit  in  connection  with  rates  and 
charges  on  freight  or  express  shipments  transported  for  the  United 
States”  although  such  credit  to  commercial  shippers  is  strictly  reg¬ 
ulated  by  the  Interstate  Commerce  Commission.  No  change  is  neees- 
sary  in  this  provision. 


PERIODS  OF  LIMITATION  FOR  ACTIONS  AT  LAW 


5 


The  law  provides  that  payment  for  transportation  of  United  States 
mail  and  passengers  and  property  by  or  on  behalf  of  the  United  States 
by  common  carrier  subject  both  to  the  Interstate  Commerce  Act  and 
the  Civil  Aeronautics  Act  of  1938  shall  be  made  upon  presentation  of 
bills  for  the  service  and  prior  to  audit  by  the  General  Accounting 
Office,  but  the  right  is  reserved  to  the  United  States  to  deduct  the 
amount  of  any  overpayment  to  a  carrier  from  any  amount  subse¬ 
quently  found  to  be  due  the  carrier. 

The  right  of  the  Government  to  deduct  for  overpayment  is  not 
limited  as  to  time ;  the  committee  believes  that  a  reasonable  time  limi¬ 
tation  should  be  established  for  such  deductions.  It  seems  unfair  that 
the  carriers  subject  to  this  provision  should  be  subject  to  deductions  for 
as  many  years  as  meets  the  convenience  of  the  Government.  There¬ 
fore,  the  period  should  be  made  certain. 

A  reasonable  limitation  on  recovery  by  the  Government  of  excess 
payments  by  withholding  from  amounts  subsequently  due  carriers 
should,  in  the  opinion  of  the  committee,  be  included  among  the 
amendments  to  S.  377. 

The  committee  believes  that  deductions  for  excess  payments  should 
be  made  within  a  period  of  3  years  beginning  with  the  date  of  payment 
to  a  carrier  and  should  be  based  on  “overcharges,”  to  obtain  consistency 
with  the  definitions  of  the  Interstate  Commerce  Act,  and  payments  in 
excess  of  rates,  fares,  and  charges  established  in  accordance  with  sec¬ 
tion  22  of  the  act. 

The  provisions  of  these  amendments  shall  apply  only  to  causes  of 
action  that  accrue  under  the  Interstate  Commerce  Act  after  the 
effective  date  of  this  legislation.  The  provisions  amending  section  322 
of  the  Transportation  Act  of  1940  shall  apply  only  to  transportation 
performed  and  payments  made  therefor  subsequent  to  the  effective 
date  of  this  act. 

V.  AGENCY  COMMENTS 

Enactment  of  the  bill  is  opposed  by  the  Department  of  Agriculture’ 
Department  of  Defense,  and  General  Services  Administration.  The 
latter  two  agencies  submitted  a  draft  bill  providing  for  a  2-year  statute 
of  limitations  on  Government  transportation  consistent  with  the 
President’s  veto  message  on  S.  906,  83d  Congress.  The  Interstate 
Commerce  Commission  favors  the  principle  of  S.  377  but  favors  legis¬ 
lation  that  would  preclude  any  review  whatsoever  by  the  Commission 
of  rates  offered  under  section  22  upon  acceptance  by  the  Government. 
The  General  Accounting  Office  objects  to  enactment  of  the  measure 
because  of  the  finality  of  the  quotations  upon  acceptance  by  the 
Government  and  because  of  insufficient  time  allowed  to  protect  the 
public  interest  contained  in  the  provisions  of  the  bill. 

VI.  CHANGES  IN  EXISTING  LAW 

In  compliance  with  subsection  4  of  rule  XXIX  of  the  Standing 
Rules  of  the  Senate,  changes  in  existing  laws  made  by  the  bill  are 
shown  as  follows  (existing  laws  proposed  to  be  omitted  are  enclosed 
in  brackets;  new  matter  is  printed  in  italics;  existing  laws  in  which  no 
change  is  proposed  is  shown  in  roman): 
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Interstate  Commerce  Act,  as  Amended 
******* 

Sec.  16  (3)  (e).  The  cause  of  action  in  respect  of  a  shipment  of 
property  shall,  for  the  purposes  of  this  section,  be  deemed  to  accrue 
upon  delivery  or  tender  of  delivery  thereof  by  the  carrier  and  not 
after.  With  respect  to  the  transportation  of  property  or  passengers  for 
or  on  behalf  of  the  United  States,  the  cause  of  action  shall  be  deemed  to 
accrue  upon  the  date  of  payment  of  the  charges  for  the  transportation 
involved  or  upon  the  date  of  a  subsequent  collection  for  overcharges  made 
by  the  United  States,  whichever  is  later. 

Sec.  16  (3)  ( i ).  The  provisions  of  this  paragraph  ( 3 )  shall  extend  to 
and  embrace  all  transportation  of  property  or  passengers  for  or  on  behalf 
of  the  United  States  in  connection  with  any  action  brought  before  the 
Commission  or  any  court  by  or  against  carriers  subject  to  this  part.  * 
*  *  *  *  *  * 

Sec.  204a  (4).  The  cause  of  action  in  respect  of  a  shipment  of 
property  shall,  for  the  purposes  of  this  section,  be  deemed  to  accrue 
upon  delivery  or  tender  of  delivery  thereof  by  the  carrier,  and  not 
after.  With  respect  to  the  transportation  of  property  or  passengers  for 
or  on  behalf  of  the  United  States,  the  cause  of  action  shall  be  deemed  to 
accrue  upon  the  date  of  payment  of  the  charges  for  the  transportation 
involved  or  upon  the  date  of  a  subsequent  collection  for  overcharges  made 
by  the  United  States,  whichever  is  later. 

******* 

Sec.  204a  (7).  The  provisions  of  this  section  20 4a  shall  extend  to  and 
embrace  all  transportation  of  property  or  passengers  for  or  on  behalf  of 
the  United  States  in  connection  with  any  action  brought  before  any  court 
by  or  against  carriers  subject  to  this  part. 

*  *  *  *  *  *  * 

Sec.  308  (f)  (2).  The  cause  of  action  in  respect  of  a  shipment  of 
property  shall,  for  the  purpose  of  this  section,  be  deemed  to  accrue 
upon  delivery  or  tender  of  delivery  thereof  by  the  carrier  and  not  after. 
With  respect  to  the  transportation  of  property  or  passengers  for  or  on  s- 
behalf  of  the  United  States,  the  cause  of  action  shall  be  deemed  to  accrue  (j 
upon  the  date  of  payment  of  the  charges  for  the  transportation  involved 
or  upon  the  date  of  a  subsequent  collection  for  overcharges  made  by  the 
United  States,  whichever  is  later. 

******* 

Sec.  308  (f)  (6).  The  provisions  of  this  paragraph  (f)  shall  extend 
to  and  embrace  all  transportation  of  property  or  passengers  for  or  on  behalf 
of  the  United  States  in  connection  with  any  action  brought  before  the 
Commission  or  any  court  by  or  against  carriers  subject  to  this  part. 
******* 

Sec.  406a  (4).  The  cause  of  action  in  respect  of  a  shipment  of 
property  shall,  for  the  purposes  of  this  section,  be  deemed  to  accrue 
upon  delivery  or  tender  of  delivery  thereof  by  the  freight  forwarder, 
and  not  after.  With  respect  to  the  transportation  of  property  or  passen¬ 
gers  for  or  on  behalf  of  the  United  States,  the  cause  of  action  shall  be 
deemed  to  accrue  upon  the  date  of  payment  of  the  charges  for  the  transpor- 
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tation  involved,  or  upon  the  date  oj  a  subsequent  collection  for  overcharges 
made  by  the  United  States,  whichever  is  later. 

******* 

Sec.  406a  (7).  The  provisions  of  this  section  406a  shall  extend  to  and 
embrace  all  transportation  of  property  or  passengers  for  or  on  behalf  of 
the  United  States  in  connection  with  any  action  brought  before  any  court 
by  or  against  carriers  subject  to  this  part. 

*  4s  *  *  *  *  * 

Transportation  Act  of  1940  (49  U.  S.  C.  66) 

Sec.  322.  Payment  for  transportation  of  the  United  States  mail  and 
of  persons  or  property  for  or  on  behalf  of  the  United  States  by  any 
common  carrier  subject  to  the  Interstate  Commerce  Act,  as  amended, 
or  the  Civil  Aeronautics  Act  of  1938,  shall  be  made  upon  presentation 
of  bills  therefor,  prior  to  audit  or  settlement  by  the  General  Accounting 
Office,  but  the  right  is  hereby  reserved  to  the  United  States  Govern¬ 
ment  to  deduct  the  amount  of  any  [overpayment]  overcharge,  as  de¬ 
fined  in  the  Interstate  Commerce  Act,  and  payment  in  excess  of  rates, 
fares,  and  charges  established  pursuant  to  section  22  of  the  Interstate 
Commerce  Act,  to  any  such  carrier  from  any  amount  subsequently 
found  to  be  due  such  carrier [.]:  Provided,  however,  That  such  deduc¬ 
tions  shall  be  made  within  three  years  from  the  time  of  payment  of  bills 
wherein  overcharges  are  noted. 
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85th  CONGRESS 
1st  Session 


Calendar  No.  340 


S.  377 

[Report  No.  334] 


IN  THE  SENATE  0E  THE  UNITED  STATES 

Januaky  9  (legislative  clay,  January  3),  1957 

Mr.  Bricker  introduced  the  following  bill;  which  was  read  twice  and  referred 
to  the  Committee  on  Interstate  and  Foreign  Commerce 

May  17, 1957 

Reported  by  Mr.  Smathers,  with  amendments 
[Strike  out  all  after  the  enacting  clause  and  insert  the  part  printed  in  italic] 


A  BILL 


To  establish  the  finality  of  contracts  between  the  Government 
and  common  carriers  of  passengers  and  freight  subject  to  the 
Interstate  Commerce  Act. 

1  Be  it  enacted  by  the  Senate  and  House  of  Bepresenta- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  -That  section  22  of  the  Interstate  Commerce  Aet  -{4-0 

4  E  St  hby  seer  22f  is  amended  -(4)-  by  inserting  after  the 

5  section  designation  the  letter  “  (a)  ”,  and  -{2f  by  adding  at 

6  the  end  thereof  the  following : 


any 


8  rates,  fares,  and  chargee,-  and  rtdesy 

9  with  respect  to  the  transportation  of 
10  or  on  behalf  of  the  -United  States  by  any  common  carrier 
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subject  to  part  I?  14?  444?  w  1¥  ol  this  Act?  offered?  nego 
tiated?  or  established  under  the  provisions  hereof  by  quota 
tien  or  contract  when  accepted  or  agreed  to  by  the  Secretary 
of  Defense,  the  Secretary  of  Agriculture,  or  the  Administra 
tor  of  the  General  Serviee  Administration,  or  by  any  official 
or  employee  of  the  United-  States  to  whom  either  of  them 
may  delegate  sueh  authority,  shah  he  conclusively  presumed 
to  he  just?  reasonable,  and  otherwise  lawful,  and  shall  not  he 
subject  to  attach,  or  reparation,  two  years  after  the  date  of 
such  acceptance  or  agreement  upon  any  grounds  whatsoever 
except  for  actual  fraud  or  deceit-,  or  clerical  mistake.  Such 
rates,  fares,  or  charges,  and  rules,  regulations,  or  practices, 
may  he  canceled  or  terminated  upon  not  less  than  ninety 
days’  written  notice  by  the  United  States  or  by  any  of  the 
other  parties  thereto. 

“■((•)  Any  such  rates?  fares,  or  charges,  rules,  regula- 
tions?  or  practices  so  made  and  accepted  under  the  provisions 
hereof  shall  not  he  considered  to  have  any  bearing  upon, 
or  otherwise  affect,  the  justness,  reasonableness,  or  lawful 
ness  of  any  rates,-  fares?  or  charges-,-  or  of  any  rules,  regula¬ 
tions?  or  practices  with  respect  to  transportation  services 
theretofore  performed  for?  or  on  behalf  of?  the  United  States, 


nor  shah  the  provisions  of  this  section  he  construed  as  any 
indication  that  similar  rates,  fares?  or  charges  or  similar 
rules?  regulations?  or  practices  theretofore  effective  were  or 
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wcfo  not  binding  upon  ot=  enforceable  against  tke  U-nitcd 
States^ 

That  the  Interstate  Commerce  Act  is  amended  as  follows: 

Section  1.  At  the  end  of  section  16  (3)  (e)  add  the 
following  sentence:  “ With  respect  to  the  transportation  of 
property  or  passengers  for  or  on  behalf  of  the  United  States, 
the  cause  of  action  shall  be  deemed  to  accrue  upon  the  date  of 
payment  of  the  charges  for  the  transportation  involved  or 
upon  the  date  of  a  subsequent  collection  for  overcharges  made 
by  the  United  States,  whichever  is  later. ” 

Sec.  2.  Add  the  following  new  subparagraph  to  section 
16  (3)  as  subparagraph  “(i)” : 

“(i)  The  provisions  of  this  paragraph  (3)  shall  extend 
to  and  embrace  all  transportation  of  property  or  passengers 
for  or  on  behalf  of  the  United  States  in  connection  with 
any  action  brought  before  the  Commission  or  any  court  by 
or  against  carriers  subject  to  this  part .” 

Sec.  3.  At  the  end  of  section  204a  (4)  add  the  follow¬ 
ing  sentence:  “With  respect  to  the  transportation  of  property 
or  passengers  for  or  on  behalf  of  the  United  States,  the  cause 
of  action  shall  be  deemed  to  accrue  upon  the  date  of  payment 
of  the  charges  for  the  transportation  involved  or  upon  the 
date  of  a  subsequent  collection  for  overcharges  made  by  the 
United  States,  whichever  is  later  A 
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Sec.  4.  Add  the  following  new  paragraph  “(7)''  to 
section  204a: 

“(7)  The  provisions  of  this  section  204a  shall  extend 
to  and  embrace  all  transportation  of  property  or  passengers 
for  or  on  behalf  of  the  United  States  in  connection  with  any 
action  brought  before  any  court  by  or  against  carriers  subject 
to  this  part." 

Sec.  5.  At  the  end  of  section  308  (f)  (2)  add  the  fol¬ 
lowing  sentence:  “With  respect  to  the  transportation  of  prop¬ 
erty  or  passengers  for  or  on  behalf  of  the  United,  States,  the 
cause  of  action  shall  be  deemed  to  accrue  upon  the  date  of 
payment  of  the  charges  fox  the  transportation  involved  or 
upon  the  date  of  a  subsequent  collection  for  overcharges  made 
by  the  United  States,  whichever  is  later.” 

Sec.  6.  Add  the  following  new  subparagraph  “(6)”  to 
section  308  (f): 

“( 6)  The  provisions  of  this  paragraph  (f)  shall  ex¬ 
tend  to  and,  embrace  all  transportation  of  property  or  pas¬ 
sengers  for  or  on  behalf  of  the  United  States  in  connection 
with  any  action  brought  before  the  Commission  or  any 
court  by  or  against  carriers  subject  to  this  part.” 

Sec.  7.  At  the  end  of  section  406  (a)  (4)  add  the  fol¬ 
lowing  sentence:  “With  respect  to  the  transportation  of  prop¬ 
erty  or  passengers  for  or  on  behalf  of  the  United  States,  the 
cause  of  action  shall  be  deemed  to  accrue  upon  the  date  of 
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'payment  of  the  charges  for  the  transportation  involved  or 
upon  the  date  of  a  subsequent  collection  for  overcharges  made 
by  the  United  States,  whichever  is  later." 

Sec.  S.  Add  the  following  new  paragraph  “( 7)”  to 
section  406a: 

“(7)  rf]ie  provisions  of  this  section  406a  shall  extend 
to  and  embrace  all  transportation  of  property  or  passengers 
for  or  on  behalf  of  the  United  States  in  connection  with 
any  action  brought  before  any  court  by  or  against  carriers 
subject  to  this  part.” 

Sec.  9.  Section  322  of  the  Transportation  Act  of  1940 
(49  U.  S.  C.  66)  is  amended  as  follows: 

(1)  By  striking  the  word  “ overpayment ”  and  substi¬ 
tuting  therefor  the  words  “ overcharge  as  defined  in  the 
Interstate  Commerce  Act  and  payment  in  excess  of  rates, 
fares,  and  charges  established  pursuant  to  section  22  of 
the  Interstate  Commerce  Act.” 

(2)  By  striking  the  period  at  the  end  and  adding  a 
colon  and  the  following  new  provision,  “ Provided ,  however, 
That  such  deductions  shall  be  made  within  three  years  from 
the  time  of  payment  of  bills  wherein  overcharges  are  noted.” 

Sec.  10.  The  provisions  of  this  Act  as  amending  the 
Interstate  Commerce  Act,  as  amended,  shall  apply  only  to 
causes  of  action  which  accrue  on  or  after  the  effective  date 
of  this  Act.  The  provisions  of  this  Act  as  amending  section 
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1  322  of  the  Transportation  Act  of  1940  (49  U.  S.  C.  66) 

2  shall  apply  only  to  transportation  performed  and  payment 

3  made  therefor  subsequent  to  the  effective  date  of  this  Act. 

Amend  the  title  so  as  to  read:  “A  bill  to  amend  the 
Interstate  Commerce  Act  to  provide  a  two-year  statute  of 
limitations  on  actions  involving  transportation  of  property 
and  passengers  of  the  United  States  Government  and  to 
provide  that  deductions  for  overcharges  by  the  United  States 
shall  be  made  within  three  years  from  time  of  payment.” 
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TRAILS  PORT  AT  ION.  Passed  without  amendment  S.  937,  amendment/ the  Interstate 
Commerce  Act  to  forbid  common  carriers  from  charging  more  for  short  hauls  / 
than  for  long  hauls  on  the  same  line,  pp.  6597-8  y 


At  the  request  of  Sen.  Purtell,  Passed  over  S.  3 77,  to  provide  for  the 

finality  of  contracts  between  the  Federal  Government  and  common  carriers. 

p,  659# _ _ ~ 

Che  Interstate  and  Foreign  Commerce  Committee  ordered  ieporcetI~plttr 
amendments  S.  939,  allowing  free  or  reduced  rates  for  Government  freight  and 
making  contracts  between  the  Government  and  carriers  final,  p.  D^45 

11.  ELECTRIFICATION.  Several  Senators  discussed  Sen.  Morse's  criticism  of  the 

Adrninistratihp'  s  rapid  tax  amortization  grant  to  the  Idaho  Ppwer  Co.  pp. 
6563-72 

Sen.  Saltol!vstali  inserted  a  tabulation  of  investor-oyhed  power  reactor 
projects,  p.  651 

At  the  reques\of  Sen,  Clark,  passed  over  S.  2051/'  amending  the  Atomic 
Energy  Act.  p,  658' 

At  the  request  ofc  several  Senators,  passed  ov&/  S.  555,  authorizing  a 
■~\  Hells  Canyon  dam.  p.  6596 

At  the  request  of  S6^.  Clark  passed  over  S./^O,  authorizing  the  Fryingpan- 
Arkansas  project,  p.  559£ 

Sen.  Smith,.  N.rJ.-i .  inserted  an  address  ovf  '  Atomic  Energy  and  the  Quest 
for  Peace,  by  Assistant  Secretary  of  State^wilcox.  pp.  6606-9 

12.  FOREIGN  AID.  Several  Senators  discussed  tphe  President's  message  on  the  Mutual 

Security  Program,  and  inserted  an\dito/ial  and  Secretary  of  State  Dulles' 
statement  on  the  program  to  the  Fore^gh  Relations  Committee,  pp.  6550-3, 

6575-6 


13.  FLOOD  CONTROL.  Sen.  Johnson  commented  on\the  value  of  flood  control  and  water 

conservation  projects,  and  inserted  several  telegrams  on  the  damages  not 
encountered  due  to  flood  control  projects.  6553 

14.  SOIL  SURVEY.  Received  two  reports  on  soil  surveys  and  land  classifications, 

for  the  Ainsworth  Unit  an$k*  the  Farwell  Unit  of  cfc^e  Missouri  3asin  project. 

)  pp.  6553-4 

15.  DAIRY  INDUSTRY.  Sen.  iCLken  praised  the  American  dair\  industry  while  noting 

the  350th  anniversary  of  its  beginnings  would  be  celemj^ted  June  4  at 
Jamestown,  Va.  ppi'  6573-4 

16.  BUDGET.  Sen.  Robertson  noted  the  necessity  to  study  many  p&^ses  of  the  present 

high  cost  of  Government  if  taxes  are  to  be  cut.  p.  6575 

17.  ROADS.  Sery  Neuberger  urged  control  of  roadside  advertising  on  l^xe  Interstate 

Highway  system  and  inserted  a  series  of  articles  on  billboard  regulation, 
pp.  65^0-9 

COST  0F  LIVING.  Sen.  Humphrey  defended  himself  from  charges  that  he  w^e  a 
profit-baiter'  and  inserted  statements  on  the  proposed  study  of  monetal 
flicy  and  inflation,  pp.  6530-7 

'AWARDS.  Sen.  Hruslca  inserted  Sen.  Allott's  statement  on  two  Coloradans  who 
received  Honor  Awards  from  this  Department,  p.  6587 

FOREST  PRODUCTS.  At  the  request  of  Sen,  Clark,  passed  over  S.  Con.  Res.  20, 
authorizing  FTC  to  study  the  newsprint  industry,  p.  6538 
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RECREATION.  At  the  request  of  Sbo.  Clark,  passed  over  S.  1164,  to  make  the  / 

evaluation  of  recreational  benefits  part  of  the  planning  for  any  flood  / 

\  control,  navigation,  or  reclamation  project,  p.  6588  / 

22. 

RECLAMATION.  At  the  request  of  Sen.  Clark,  passed  over  H.R.  2146,  to  require 
Congressional  approval  of  small  reclamation  projects  (p.  6588),  and  lajfer 
made\lt  the  pending  business  (p.  6618).  / 

23.  PERSONNE\.  Sen.  Neuberger  urged  increased  pay  for  Government  employees. 


pp.  6618^21  / 

\  ITEMS  IN  APPENDIX  / 

24. 

SOIL  BANK.  SenXcapehart  inserted  an  editorial  favoring  action  taken  by  the 
House  to  eliminate  the  soil  bank  program  at  the  end  of  t Ye  current  year, 
p.  A3881  \  / 

Rep.  George  inserted  an  editorial  stating  that  H^use  action  on  the  soil 
bank  program  "proves  not  much  at  all,  except  that  politics  and  the  farm 
problem  are  inseparable..'1  p.  A3911  / 

25. 

FAMILY  FARM.  Sen.  CapeharXinserted  an  editorial,  'Family  Farm  Holds  Its 

Own,  stating  that  family  farms  styll  make  up/the  vital  core  of  American 
agriculture  and  that  the  FarnKBureau  is  the  /fax  champion!:  of  the  family 
farmer,  pp.  A3881-2  / 

Rep.  Ullman  stated  that  "certainly  fcne  present  economic  situation  facing 
the  American  farmer  provides  litthe  cause:  for  optimism, :i  and  inserted  an 
Oregon  State  Legislature  resolutiorXucging  enactment  of  legislation  to  aid 
the  family-size  farm.  pp.  a339S-7  jC 

26. 

RURAL  DEVELOPMENT.  Sen.  Cooper  in^ertedi^n  address  delivered  before  the  Rural 
Development  Program  Work  Conference,  p.  A3886 

27. 

FARM  PROGRAM.  Sen.  Capehart  inserted  Secretary  Benson' s  address  before  the 
Republican  Regional  Conferejrfce,  Cincinnati,  On^o.  pp.  A3887-90 

23. 

POTATOES.  Sen.  Jackson  inserted  a  letter  sent  to  nim  by  the  Wash.  Potato  and 
Onion  Shippers  Association,  Yakima,  Wash,  and  stated  that  :,the  letter  sets 
forth  with  admirable  parity  some  of  the  problems  arui  the  resulting  condition 
of  the  potato  industry  in  Washington  State."  p.  A389X 

29. 

BUDGET.  Sen.  Thuymond  inserted  two  editorials  favoring  a\educed  budget, 
pp.  A3899-900,  VG904-5  \ 

Rep.  Lan ar  inserted  an  editorial  commenting  on  the  budget  and  asking  "are 
we  spending  ^rselves  into  weakness  and  further  inflation?"  \  A3907 

Rep.  Minshall  inserted  two  editorials,  "Ike's  Budget  Appea^‘  and  "The 
Battle  o£/the  Budget."  pp.  A3936-7 

30. 

SURPLUS^FOOD.  Rep.  Fulton  commended  and  congratulated  religious  faitla  groups 
Jmeir  distribution  of  surplus  commodities  to  the  hungry  people  abroad  and 
inserted  a  table  listing  surplus  commodity  shipments  by  American  voluntary 
agencies  during  a  nine-month  period,  pp.  A.3901-2  \r 

31. 

r'TORESTRY.  Sen.  Thurmond  inserted  an  editorial,  "The  Plight  of  Plywood,"  whicfa 

/ 

states  that  "if  we  are  to  maintain  the  level  of  our  forest  wealth,  it  is  ^ 

imperative  that  legislative  action  be  taken  to  control  the  competition  which 
today  is  driving  more  and  more  manufacturers  of  plywood  out  of  business." 
pp.  A3902-3 
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the  owner  of  record  in  a  manner  hereinbefore 
provided.  Any  notice  to  a  corporation  shall, 
sfor  the  purposes  of  this  act,  be  deemed  to 
nave  been  served  on  such  corporation  if 
seiwed  on  the  president,  secretary,  treasurer, 
general  manager,  or  any  principal  officer  of 
such 'corporation  in  the  manner  hereinbe¬ 
fore  provided  for  the  service  of  notices  on 
natural  ^persons  holding  property  in  their 
own  right\and  notices  to  a  foreign  corpora¬ 
tion  shall,  tor  the  purposes  of  this  act,  be 
deemed  to  In^ye  been  served  If  served  per¬ 
sonally  on  anysagent  of  such  corporation,  or 
if  left  with  anysnerson  of  suitable  age  and 
discretion  residink  at  the  usual  residence  or 
employed  at  the  twiial  place  of  business  of 
such  agent  in  the  District  of  Columbia.” 

(b)  In  case  such  notice  is  served  by  any 
method  other  than  personal  service,  notice 
shall  also  be  sent  to  the>owner  by  ordinary 
mail.  \ 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  Be  engrossed 
for  a  third  reading,  read  the  ohird  time, 
and  passed.  \ 


CHILDREN  BORN  OUT  OF  WEDLOCK 

The  Senate  proceeded  to  consider  \he 
bill  (S.  1.708)  to  amend  the  act  entitled 
“An  act  relating  to  children  born  out  or 
wedlock,”  approved  January  11,  1951, 
which  had  been  reported  from  the  Com¬ 
mittee  on  the  District  of  Columbia,  with 
amendments  on  page  2,  line  6,  after  the 
word  “administer”,  to  strike  out  “oaths” 
and  insert  “oaths,  or  before  any  person 
duly  authorized  to  administer  oaths”; 
in  line  14,  after  the  word  “words”,  to 
strike  out  “Health  Officer”  and  insert 
“Health  Officer  of  the  District  of  Colum¬ 
bia”;  and,  in  line  17,  after  the  word 
“designated”,  to  strike  out  “agent."  ”  and 
insert  “agent”.”;  so  as  to  make  the  bill 
read: 

Be  it  enacted,  etc.,  That  the  first  sentence 
of  section  15  of  the  act  entitled  “And  act  re¬ 
lating  to  children  born  out  of  wedlock,”  ap¬ 
proved  January  11,  1951  (sec.  11-963,  D.  C. 
Code,  1951  edition)  is  amended  to  read 
as  follows:  “Whenever  a  certified  copy  of  a 
marriage  certificate  is  submitted  to  the  Com¬ 
missioners  of  the  District  of  Columbia  or 
their  designated  agent,  establishing  that  the 
previously  unwed  parents  of  an  illegitimate 
child  have  intermarried  subsequent  to  yfe 
birth  of  said  child  and  the  paternity  of/he 
child  has  been  judicially  determined  xp  has 
been  acknowledged  by  the  husband/aef  ore 
said  Commissioners  or  their  de/gnated 
agent,  or  has  been  acknowledged  in  an  affi¬ 
davit  sworn  to  by  such  husband  before  a 
judge  or  the  clerk  of  a  court  pi  record,  or 
before  an  officer  of  the  Armed/Forces  of  the 
United  States  authorized  /to  administer 
oaths,  or  before  any  person/duly  authorized 
to  administer  oaths  and  s/ch  affidavit  is  de¬ 
livered  to  said  Commissymers  or  their  desig¬ 
nated  agent,  a  new  certificate  of  birth  bearing 
the  original  date  of  birth  and  the  names  of 
both  parents,  shall  issued  and  substituted 
for  the  certificate jn  birth  then  on  file.” 

Sec.  2.  That  sj^bsection  (b)  of  section  16 
of  such  act  (seat  11-964  (b) ,  D.  C.  Code,  1951 
edition)  is  heoeby  amended  by  striking  there¬ 
from  the  w^rds  “Health  Officer  of  the  Dis¬ 
trict  of  Columbia”  and  inserting  in  lieu 
thereof  tbre  words  “Commisisoners  of  the  Dis¬ 
trict  of  Columbia  or  their  designated 
agentyc 

Tfie  amendments  were  agreed  to. 

/The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
/and  passed. 


AMENDMENT  OF  COMPULSORY 
SCHOOL  ATTENDANCE  AND 
SCHOOL  CENSUS  ACT  RELATING 
TO  THE  DISTRICT  OF  COLUMBIA 

The  bill  (S.  1842)  to  amend  the  act 
entitled  “An  act  to  provide  for  com¬ 
pulsory  school  attendance,  for  the  tak¬ 
ing  of  a  school  census  in  the  District  of 
Columbia,  and  for  other  purposes,”  ap¬ 
proved  February  4,  1925,  was  considered, 
ordered  to  be  engrossed  for  a  third  read¬ 
ing,  read  the  third  time,  and  passed,  as 
fellows'; 

Be  it  enacted,  etc.,  That  the  first  sentence 
of  section  1  of  article  II  of  the  act  entitled 
“An  act  to  provide  for  compulsory  school  at¬ 
tendance,  for  the  taking  of  a  school  census 
in  the  District  of  Columbia,  and  for  other 
purposes,”  approved  February  4,  1925  (43 
Stat.  807;  sec.  31-208,  D.  C.  Code,  1951  ed.), 
is  amended  by  striking  therefrom  “all  chil¬ 
dren  between  the  ages  of  3  and  18  years  per¬ 
manently  or  temporarily  residing  in  the  Dis¬ 
trict  of  Columbia,  and  annually  thereafter  on 
as  frequently”,  and  inserting  in  lieu  thereof 
“all  children  under  the  age  of  18  years  per¬ 
manently  or  temporarily  residing  in  thei5is- 
trict  of  Columbia  and  as  frequently  Vnere- 
after.”  / 


CONFERRING  OF  DEGREES'  BY  DIS¬ 
TRICT  OF  COLUMBIA  /TEACHERS 
COLLEGE  / 

The \ill  (S.  1906)  autbrnizing  the  con¬ 
ferring  Vf  appropriate'  degrees  by  the 
District  oxSColumbia  Teachers  College  on 
those  persons  who  have  met  the  require¬ 
ments  for  such  degrees,  and  for  other 
purposes,  was  Considered,  ordered  to  be 
engrossed  for  aCthird  reading,  read  the 
third  time,  a/d  passed,  as  follows: 

Be  it  enact/d,  etc.,  Vhat  (a)  the  Board  of 
Education  pi  the  District  of  Columbia  is 
hereby  authorized  to  makfe  all  necessary  rules 
and  regulations  for  the  organization  and  gov¬ 
ernment  of  the  District  of  Columbia  Teachers 
College,  and  to  fix  the  terms  and  conditions 
for  phe  admission  to  and  graduation  from 
smm  college.  \ 

/(b)  Upon  the  recommendation  oTthe  pres¬ 
ident  and  faculty  of  the  District  of  Columbia 
Teachers  College,  the  said  Board  of  Education 
is  further  authorized  to  prescribe  courses  of 
study  to  be  pursued  at  such  college,  anV to 
provide  for  the  conferring  of  appropriate  de¬ 
grees  for  work  performed,  in  course,  upoiV 
those  persons  who  have  met  the  require¬ 
ments  for  such  degrees. 


REMOVAL  FOR  CAUSE  OF  MEMBERS 

OF  BOARD  OF  EDUCATION,  DIS¬ 
TRICT  OF  COLUMBIA 

The  Senate  proceeded  to  consider  the 
bill  (H.  R.  192)  to  provide  that  members 
of  the  Board  of  Education  of  the  District 
of  Columbia  may  be  removed  for  cause, 
which  had  been  reported  from  the  Com¬ 
mittee  on  the  District  of  Columbia,  with 
an  amendment,  on  page  1,  at  the  begin¬ 
ning  of  line  7,  to  strike  out,  “is  amended 
by  inserting  immediately  after  the  sec¬ 
ond  sentence  the  following  new  sentence: 
‘The  judges  of  the  United  States  District 
Court  for  the  District  of  Columbia  shall 
have  power  to  remove  any  member  of 
the  Board  of  Education  at  any  time  for 
adequate  cause  affecting  his  character 
and  efficiency  as  a  member.’  ”  and  insert 
“is  amended  by  inserting  ‘(a)’  immedi¬ 
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ately  after  ‘Sec.  2.’  and  by  adding  it  the 
end  thereof  the  following  new/  subsec¬ 
tion:  ‘(b)  The  judges  of  the  United 
States  District  Court  for  the  District  of 
Columbia  shall  have  pow/r  to  remove 
any  member  of  the  Board  of  Education 
at  any  time  for  adequate  cause  affecting 
his  character  and  efficiency  as  a  member, 
after  a  public  hearing  on  a  verified  com¬ 
plaint  filed  by  the/United  States  Attor¬ 
ney  for  the  District  of  Columbia,  or  one 
of  his  assistant/^  and  on  issues  framed 
by  a  verified  answer.  The  United  States 
District  Coup  of  the  District  of  Colum¬ 
bia  is  empowered  to  promulgate  rules  to 
carry  out/ the  purpose  of  this  subsec¬ 
tion.’  ”  / 

The .amendment  was  agreed  to. 

The  amendment  was  ordered  to  be  en¬ 
grossed,  and  the  bill  to  be  read  a  third 
time. 

/  The  bill  was  read  the  third  time  and 
'passed. 


BILLS  PASSED  OVER 

The  bill  (H.  R.  4136)  to  extend  the 
period  within  which  the  Export-Import 
Bank  of  Washington  may  make  loans, 
was  announced  as  next  in  order. 

Mr.  PURTELL.  Over,  by  request. 

The  PRESIDING  OFFICER.  The  bill 
will  be  passed  over. 

The  bill  (H.  R.  53)  to  consolidate  into 
one  act  the  laws  administered  by  the  Vet¬ 
erans’  Administration  relating  to  com¬ 
pensation,  pension,  hospitalization,  and 
burial  benefits,  and  to  consolidate  into 
one  act  the  laws  pertaining  to  the  ad¬ 
ministration  of  the  laws  administered  by 
the  Veterans’  Administration,  was  an¬ 
nounced  as  next  in  order. 

Mr.  CLARK.  Over.  ( 

The  PRESIDING  OFFICER.  The  bill 
will  be  passed  over. 


AMENDMENT  OF  SECTION  4  OF  THE 

INTERSTATE  COMMERCE  ACT,  AS 

AMENDED 

The  bill  (S.  937)  to  amend  section  4  of 
the  Interstate  Commerce  Act,  as 
amended,  was  considered,  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed,  as  follows :  a 

S.  Be  it  enacted,  etc.,  That  section  4  (1)  of 
trie  Interstate  Commerce  Act,  as  amended 
(49SJJ.  S.  C.  4  (1)),  is  amended  to  read  as 
follows : 

“(l)\lt  shall  be  unlawful  for  any  com¬ 
mon  caNer  subject  to  this  part  or  part  III  to 
charge  oiNreceive  any  greater  compensation 
in  the  aggregate  for  the  transportation  of 
passengers,  oi  of  like  kind  of  property,  for  a 
shorter  than  fior  a  longer  distance  over  the 
same  line  or  route  in  the  same  direction,  the 
shorter  being  included  within  the  longer  dis¬ 
tance,  or  to  charge  smy  greater  compensation 
as  a  through  rate  tmm  the  aggregate  of  the 
intermediate  rates  subject  to  the  provisions 
of  this  part  or  part  Il\  but  this  shall  not 
be  construed  as  authorizing  any  common 
carrier  within  the  terms  or\this  part  or  part 
III  to  charge  or  receive  as  great  compensa¬ 
tion  for  a  shorter  as  for  a  longer  distance: 
Provided,  That  upon  application\to  the  Com¬ 
mission  and  after  investigation,  siich  carrier, 
in  special  cases,  may  be  duthorizbd  by  the 
Commission  to  charge  less  for  longer  than 
for  shorter  distances  for  the  transportation 
of  passengers  or  property,  and  the  Commis- 
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slofis.  may  from  time  to  time  prescribe  the 
extent  to  which  such  designated  carriers  may 
be  relieved  from  the  operation  of  the  fore¬ 
going  provisions  of  this  section,  but  in  exer¬ 
cising  the?,, authority  conferred  upon  it  in  this 
proviso,  thoCommission  shall  not  permit  the 
establishment  of  any  charge  to  or  from  the 
more  distant 'point  that  is  not  reasonably 
compensatory  mr  the  service  performed;  and 
no  such  authorisation  shall  be  granted  on 
account  of  merely,  potential  water  compe¬ 
tition  not  actually\in  existence:  Provided 
further,  That  any  suc\carrier  or  carriers  op¬ 
erating  over  a  circuitous  line  or  route  may, 
subject  only  to  the  standards  of  lawfulness 
set  forth  in  other  provisions  of  this  part  or 
part  in  and  without  furtti^r  authorization, 
meet  the  charges  of  such  carrier  or  carriers 
of  the  same  type  operating  ove\a  more  direct 
line  or  route,  to  or  from  the\competitive 
points,  provided  that  rates  so  established 
over  circuitous  routes  shall  not  be\evidence 
on  the  issue  of  the  compensatory  character 
of  rates  involved  in  other  proceedings;  And 
provided  further,  That  tariffs  proposingsates 
subject  to  the  provisions  of  this  paragraph 
requiring  Commission  authorization  may 
filed  when  application  is  made  to  the  Com \ 
mission  under  the  provisions  hereof,  and  in 
the  event  such  application  is  approved,  the 
Commission  shall  permit  such  tariffs  to  be¬ 
come  effective  upon  1  day’s  notice." 


F  ESTABLISHMENT  OP  PERIODS  OP 

LIMITATION  FOR  ACTIONS  AT  LAW 

UNDER  INTERSTATE  COMMERCE 

ACT,  ETC.— BILL  PASSED  OVER 

The  bill  (S.  377)  to  establish  the  fi¬ 
nality  of  contracts  between  the  Govern¬ 
ment  and  common  carriers  of  passen¬ 
gers  and  freight  subject  to  the  Inter¬ 
state  Commerce  Act,  was  announced  as 
next  in  order. 

Mr.  PURTELL.  Let  the  bill  go  over. 

The  PRESIDING  OFFICER.  The  bill 
will  be  passed  over. 

Mr.  MAGNUSON.  Mr.  President,  did 
'  I  correctly  understand  that  the  Senator 
1  from  Connecticut  asked  that  calendar 
|  340,  Senate  bill  377,  go  over? 

Mr.  PURTELL.  Yes.  I  did  so  by  re¬ 
quest.  I  understand  that  an  amend- 
j  ment  providing  that  the  measure  shall 
not  be  applicable  in  time  of  war  may 
be  proposed.  I  believe  that  at  present 
I  the  bill  does  not  contain  such  a  provi- 
:  sion. 

Mr.  MAGNUSON.  That  is  correct;  it 
does  not.  Does  the  Senator  from  Con- 
i  necticut  know  who  proposes  the  amend- 
i  ment? 

Mr.  PURTELL.  It  was  discussed 
briefly  prior  to  the  call  of  the  calendar. 

■  There  is  no  objection  to  the  bill.  If  an 
|  amendment  providing  that  the  bill  shall 
!  not  apply  during  war  is  offered  on  the 
!  floor,  I  shall  be  glad  to  withdraw  the., 
|  objection. 

i  MLr.  MAGNUSON.  We  would  like  to 
have  the  bill  passed.  I  see  no  objection 
;  to  such  an  amendment. 

Mr.  PURTELL.  I  should  be  glad  to 
»  Propose  the  amendment,  or  perhaps  the 
!  Senator  from  Washington  wishes  to 
;  propose  it. 

Mr.  BRICKER.  Mr.  President,  I 
should  like  to  ask  several  questions  re- 
I  garding  such  an  amendment.  Is  it  the 
.  understanding  of  the  Senator  from  Con- 
|  necticut  that,  under  such  an  amend- 
i  ment,  the  limitation  would  begin  to  run 
j  at  the  end  of  war? 


Mr.  PURTELL.  It  is  my  understand¬ 
ing  that  the  limitation  would  apply  only 
during  war,  and  that  the  2-year  period 
would  begin  immediately  at  the  end  of 
war,  and  the  3 -year  period  similarly. 

Mr.  BRICKER.  I  think  the  bill  should 
go  over. 

Mr.  PURTELL.  Mr.  President,  the 
Senator  from  Ohio  suggests  that  the 
bill  go  over.  I  believe  it  should  go  over ; 
and  if  that  is  done,  then,  between  today 
and  the  next  call  of  the  calendar,  we 
can  take  care  of  the  matter  referred  to. 

Mr.  MAGNUSON.  Mr.  President,  I 
know  the  Senator  from  Ohio,  who  is  the 
author  of  the  bill,  is  anxious  to  have  it 
passed. 

Mr.  PURTELL.  I  so  understand. 
However,  the  Senator  from  Ohio  agrees 
that  we  should  take  time  to  look  care¬ 
fully  into  the  matter  to  which  reference 
has  been  made. 

Therefore,  Mr.  President,  I  ask  that 
the  bill  go  over. 

The  PRESIDING  OFFICER.  The  bill 
will  be  passed  over. 


BILL  PASSED  OVER 

The\bill  (S.  943)  to  amend  section  21£ 
(a)  of  the  Interstate  Commerce  Act, 

!  amended\to  require  contract  carrier^/ by 
motor  vehicles  to  file  with  the  Interstate 
Commerce  Commission  their  actual  rates 
or  charges  for  transportation Services, 
was  announced' , as  next  in  oryfer. 

Mr.  CLARK.  Over. 

The  PRESIDING  OFFICER.  The  bill 
will  be  passed  over.X^ 


May  22 


RELIEF  OF  CEI 


IN  ALIENS 


GRANTING  OF  STATUS  OF  PERMA¬ 
NENT  RESIDENCE  TO  CERTAIN 
ALIENS 

The  Senate  proceeded  to  consider  the 
concurrent  resolution  (H.  Con.  Resy89) 
approving  the  granting  of  the  status  of 
permanent  residence  to  certain/aliens, 
which  had  been  reported  from  the  Com¬ 
mittee  on  the  Judiciary,  with  amend¬ 
ments,  on  page  6,  after  lina/h,  to  strike 
out  “A-6197692,  Kuo,  Hsisup  Lan.” 

After  line  6,  to  strike  gut  "0200  86579, 
Kuo,  Hsiao  Mei  nee  Yer 

On  page  27,  after  li^e  8,  to  strike  out 
"A-6386992,  Wong,  Yon  Leong.” 

And,  on  page  3 at  the  beginning  of 
line  5,  to  strike  oot  ‘‘A-8881704’’  and  in¬ 
sert  “A-6881704T 

The  amendments  were  agreed  to. 
The  concurrent  resolution,  as  amend¬ 
ed,  was  agreed  to. 


M? 


ADELAIDE  ALESSANDRONI 


le  bill  (S.  80)  for  the  relief  of  Maria 
Aj&laide  Alessandroni  was  considered, 
rdered  to  be  engrossed  for  a  third  read¬ 
ying,  read  the  third  time,  and  passed,  as 
follows ; 

Be  it  enacted,  etc..  That,  Tor  the  purposes 
of  the  Immigration  and  Nationality  Act, 
Maria  Adelaide  Alessandroni  shall  be  held 
and  considered  to  have  been  lawfully  ad¬ 
mitted  to  the  United  States  for  permanent 
residence  as  of  the  date  of  the  enactment 
of  this  act  upon  payment  of  the  required 
visa  fee.  Upon  the  granting  of  permanent 
residence  to  such  alien  as  provided  for  in  this 
act,  the  Secretary  of  State  shall  instruct  the 
proper  quota-control  officer  to  deduct  one 
number  from  the  appropriate  quota  for  the 
first  year  that  such  quota  is  available. 


The  Senate  proceeded  td\consider  the 
joint  resolution  (H.  J.  Res.  247)  for  the 
relief  of  certain/aliens,  whicn\had  been 
reported  fronr  the  Committeevon  the 
Judiciary,  wjm  amendments,  on  page  1, 
line  9,  afteuahe  name  “Capone”,  to  strike 
;  out  “Peayl  (Pik  Chun)  Ma,  Ying  \un 
Ma,”;  oyi  page  2,  line  22,  after  the  wotd 
"Act^yto  strike  out  “Roger  Eugene  CaiP 
laud/*;  at  the  beginning  of  line  24,  to' 
strike  out  “Kerttu  Poutiainen  May¬ 
hem,”;  on  page  3,  after  line  7,  to  strike 
ut: 

Sec.  3.  The  Attorney  General  is  authorized 
and  directed  to  cancel  any  outstanding 
orders  and  warrants  of  deportation,  war¬ 
rants  of  arrest,  and  bonds,  which  may  have 
issued  in  the  cases  of  John  William  Forbes 
Petch  and  Mrs.  Tsuma  Ueda.  From  and 
after  the  date  of  the  enactment  of  this  Act, 
the  said  John  William  Forbes  Petch  and  Mrs. 
Tsuma  Ueda  shall  not  again  be  subject  to 
deportation  by  reason  of  the  same  facts  upon 
which  such  deportation  proceedings  were 
commenced  or  any  such  warrants  and  orders 
have  issued. 

And,  after  line  16,  to  strike  out: 

Sec.  4.  For  the  purposes  of  the  Immigra¬ 
tion  and  Nationality  Act,  Paolina  Toscano 
shall  be  held  and  considered  to  have  been 
lawfully  admitted  to  the  United  States  for 
permanent  residence  as  of  August  18,  1925, 
upon  payment  of  the  required  visa  fee. 

The  amendments  were  agreed  to. 

The  amendments  were  ordered  to  be 
engrossed,  and  the  joint  resolution  to  be 
read  the  third  time. 

The  joint  resolution  was  read  the  third 
time  and  passed. 


TSUI  YUNG  WONG 

The  bill  (S.  153)  for  the  relief  of  Tsui 
Yung  Wong  was  considered,  ordered  to 
be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed,  as  follows: 

Be  it  enacted,  etc.,  That,  for  the  purposes 
of  the  Immigration  and  Nationality  Act, 
Tsui  Yung  Wong  shall  be  held  and  consid¬ 
ered  to  have  been  lawfully  admitted  to  the 
lited  States  for  permanent  residence  as  of 
th\  date  of  the  enactment  of  this  act,  upon 
payment  of  the  required  visa  fee.  Upon  the 
granting  of  permanent  residence  to  such 
alien  a)C  provided  for  in  this  act,  the  Secre¬ 
tary  of  State  shall  instruct  the  proper  quota- 
control  officer  to  deduct  one  number  from 
the  appropriate  quota  for  the  first  year  that 
such  quota  isSavailable. 


GEORGIOS  IOANNOU 

The  bill  (S.  lbO)  for  the  relief  of 
Georgios  Ioannou  Vas  considered,  or¬ 
dered  to  be  engrossed,  for  a  third  read¬ 
ing,  read  the  third  tim^,  and  passed,  as 
follows : 

Be  it  enacted,  etc.,  That,  ff»r  the  purposes 
of  the  Immigration  and  Nationality  Act, 
Georgios  Ioannou  shall  be  held 'end  consid¬ 
ered  to  have  been  lawfully  admitted  to  the 
United  States  for  permanent  residence  as  of 
the  date  of  the  enactment  of  this  act,  upon 
payment  of  the  required  visa  fee.  Upon  the 
granting  of  permanent  residence  to  such 
alien  as  provided  for  in  this  act,  the  Secre¬ 
tary  of  State  shall  instruct  the  proper  quot 
control  officer  to  deduct  one  number  frorri\ 
the  appropriate  quota  for  the  first  year  that 
such  quota  is  available. 
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NEWSPRINT.  At  the  request  of  Sen.  Talmadge  passed  over  S.  Con.  Res.  20, 
authorizing  FTC  to  investigate  newsprint  producers,  p.  9887 

RECREATION.  At  the  request  of  Sens.  Barrett  and  Talmadge  passed  over  S. 
make  the  evaluation  of  recreational  benefits  part  of  the  planning  f 
iter  resources  project,  p.  9887 

ATOMIC  ENERGY.  At  the  request  of  Sen.  Clark  passed  over  S.  2051,  6  amend  the 

Atomi\  Energy  Act  of  1954  to  provide  liability  protection  for  nu  ear  power- 
pi  ant  s\  p.  9887 

\  - -  - 

9.  TRANSPORTATION.  At  the  request  of  Sen.  Clark  passed  over  S.  377,  to  make  final 
certain  contracts  between  the  Government  and  common  carriers,  p.  9887 


10.  PERSONNEL.  At  'khe  request  of  Sen.  Barrett  passed  over  s/  25,  to  relate  the 

effective  date  wage-board  employees  wage  increases/to  the  wage  survey  date, 

p.  9887 

SAFETY.  At  the  request  of  Sen,  Barrett  passed  ov^f  S.  931,  to  reorganize  the 
safety  functions  of  trc^  Government,  p.  9887 

WATER  RESOURCES.  At  the  request  of  Sen.  Barrett  passed  over  S.  Con.  Res.  28, 
to  print  a  compilation  of  materials  relating  to  the  development  of  water 
resources  in  the  Columbia  Riyer  Basin,  d/  9887 

HOUSING.  At  the  request  of  SensV  Talmadge  and  Barrett  passed  over  H.R.  4602, 
to  encourage  veteran's  residential  construction  in  rural  areas  by  raising  the 
maximum  limits  for  direct  loans.  9837 


14.  FOREIGN  TRADE;  SURPLUS  COMMODITIES .  Si 
statement  before  the  Senate  Ag/icultur< 
under  Public  Law  480.  pp.  9$o0-2 


Humphrey  inserted  Sen.  Cooper's 
and  Forestry  Committee  on  the  operation.' 


FLOOD  CONTROL.  Sen.  Johnsc 
Southwest,  pp.  9839-40 


urged  greater  efforts  to  control  floods  in  the 


16.  MARKETING.  Sen.  Wiley/inserted  a  resolution  fron\the  Milwaukee  city  council 

urging  enactment  of /H.R.  4504,  to  provide  FederalN^id  in  financing  produce 
market  improvements,  p.  9840 

17.  ELECTRIFICATION./  S.  2406,  to  construct  improvement  work^  for  power  in  the 

Niagara  River/  became  the  Senate's  unfinished  business.X  pp.  9875,  9888,  9897-8 
Sen.  Morse  inserted  a  letter  criticizing  private  powfcu:  companies  for 
urging  th^r  private  utilities  construct  the  John  Day  dam.  >p.  9855 

18.  LEGISLATIVE  PROGRAM.  Sen.  Johnson  announced  that  until  disposition  of  H.R. 

6127,  /the  Civil  Rights  bill,  "The  minority  leader  has  pointed  oHt  that  he  does 
not  intend  to  have  other  proposed  legislation  brought  before  the ^Senate 
exoept  measures  of  an  extreme  emergency  nature  which  can  be  agree a\pn  by 
(animous  consent."  pp.  9897-8 

HOUSE 


PUBLIC  LANDS.  Rep.  Natcher  discussed  the  problems  of  local  communities  caiieed 
by  Federal  ownership  of  large  areas  of  land,  and  suggested  that  "every  effoi 
should  be  made  by  the  Federal  Government  to  release  as  much  of  this  land  as 
possible  which  is  not  necessary  for  the  security  of  our  Nation."  pp.  9952-53 


PROCEEDINGS 


OFFICE  OF  'BUDGET  AND  FINANCE 


OF  INTEREST  TO  THE  DEPARTMENT  OF  AGRICULTURE 

Issued  July  1957 

For  actions  of  July  8,  1957 


(For  Department  Staff  Only) 

85th/lst,  No. 

118 

•  \ 

Acreage  reserve.... 

. 36 

CONTENTS 

Food  additives . . 

30 

Personnel . 

.10,35 

Agricultural  \ 

Foreign  aid . . . 

25 

Public/Law  400 . 

.14,20 

appropriationsX . 

..22,23 

Holiday . 

39 

Purchasing . 

....29 

Appropriations. .3,2 

s2,23,38 

Housing . 

13 

Recreation . 

Atomic  energy . 

Inflation . 

32 

Safety . 

....11 

Crop  insurance . 

.  .  1 

Lands ................... 

19 

/Soil  conservation... 

Depressed  areas.... 

Legislative  program. .18, 

2  y 

f  Surplus  commodities. 

Disaster  relief.... 

Livestock . 

Trade,  foreign . 

. . .  .14 

Education . 

. 2\ 

Loans . . . . .  .4 / 

'13 

Transportation . 

Electrification. . . . 

^Marketing . /, . 

16 

Water . 

.12,24 

Farm-City  Week . 

Meatpacking . ,/ . . . 

Weed  control . 

...  34 

Farm  program . 

. .21,26 

MiMtary  construction. . . 

20 

Wildlife . 

....33 

Flood  control . 

Newsprint . . . . . 

HIGHLIGHTS:  Senate  passed  bills  to\  Extend  authority  for  Federal  administration 
of  ACP.  Provide  standby  authority  for  c^op  reinsurance  in  Puerto  Rico.  Sen. 
Humphrey  criticized  USDA  disaster  relief  efforts  in  Minn..  Sen.  Humphrey  intro¬ 
duced  and  discussed  bill  to  provide  f#r 'control  of  noxious  weeds  on  Federal  lands. 


SENATE 


1.  CROP  INSURANCE.  Passedy^jithout  amendment  H.R.  632,  to  extend  standby  authoriv 

for  crop  reinsurance  /.o  Puerto  Rico.  This  bill  wrQ.1  now  be  sent  to  the 
President,  p.  9894, 

2.  SOIL  CONSERVATION/  Passed  as  reported  H.R.  1045,  to  ex^nd  until  Dec.  31,  1962, 

the  authority  of  the  Secretary  to  administer  the  agricultural  conservation  pay¬ 
ment  program  pending  approval  of  State  plans  for  administration  of  the  program. 

3.  APPROPRIATIONS.  Sen.  Johnson  inserted  a  table  showing  Senat^s^ction  on  the  var¬ 

ious  appropriation  bills,  p.  9894 

4.  DISASTE^RELIEF.  Sen.  Humphrey  criticized  the  Department's  efforts  to  bring 

assistance  to  flooded  farmers  in  Minn. ,  and  inserted  his  letter  to\the  Secretary 
urging  coordinated  action,  and  three  farmer  resolutions  requesting  special  FHA 
loans,  pp.  9919-20 

5.  MEATPACKING.  The  Daily  Digest  announced  that  the  Judiciary  Committee  "defeated 
an  amendment  proposed  by  Sen.  Dirksen  to  S.  1356,  to  amend  the  anti-trust  \aws 
by  vesting  in  FTC  jurisdiction  to  prevent  monopolistic  practices  in  commerc< 
in  the  meat  industry."  p.  D622 
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and  for  other  purposes,  was  announced 
S.  next  in  order. 

Mr.  TALMADGE.  Over,  Mr.  Presi 
ent. 

le  PRESIDING  OFFICER.  The  bill 
will'toe  passed  over. 

ThXbill  (H.  R.  4815)  to  provide  per¬ 
manent^  authority  for  the  Postmaster 
General  \p  establish  postal  stations  at 
camps,  perns,  or  stations  of  the  Armed 
Forces,  and \t  defense  or  other  strategic!. 
installationsN&nci  for  other  purposes, 
was  announceaSas  next  in  order. 

Mr.  CLARK.  'Over,  Mr.  President. 

The  PRESIDING,  OFFICER.  The  bill 
will  be  passed  over. 

The  concurrent  r Solution  (S.  Con. 
Res.  20)  authorizing  arkinvestigation  by 
the  Federal  Trade  Commission  into  the 
activities  and  practices  of  companies  en¬ 
gaged  in  the  production,  distribution,  or 
sale  of  newsprint  in  interstate  com¬ 
merce  was  announced  as  next Nn  order. 

Mr.  TALMADGE.  Over,  Mi\Presi- 
dent.  _ 

The  PRESIDING  OFFICER.  Nphe 
resolution  will  be  passed  over. 

The  bill  (S.  495)  to  authorize  the  ai 
quisition  of 'the  remaining  property  in’ 
square  725  in  the  District  of  Columbia 
and  the  construction  thereon  of  addi¬ 
tional  facilities  for  the  United  States 
Senate  was  announced  as  next  in  order. 

Mr.  CLARK.  Over,  Mr.  President. 

The  PRESIDING  OFFICER.  The  bill 
will  be  passed  over. 

The  bill  (S.  728)  to  authorize  the  ac¬ 
quisition  of  the  remaining  property  in 
squares  725  and  724  in  the  District  of 
Columbia  for  the  purpose  of  extension  of 
the  site  of  the  additional  office  building 
for  the  United  States  Senate  was  an¬ 
nounced  as  next  in  order. 

Mr.  TALMADGE.  Over,  Mr.  Presi¬ 
dent. 

The  PRESIDING  OFFICER.  The  bill 
Will  be  passed  over. 

The  bill  (S.  1164)  to  make  the  evalua¬ 
tion  of  recreational  benefits  resulting 
from  the  construction  of  any  flood-con¬ 
trol,  navigation,  or  reclamation  project 
an  integral  part  of  project  planning,  and 
for  other  purposes,  was  announced  as 
next  in  order. 

Mr.  BARRETT.  Over,  Mr.  Preside: 

Mr.  TALMADGE.  Over. 

The  PRESIDING  OFFICER.  Th/  bill 
will  be  passed  over. 

The  bill  (S.  1639)  to  provide/for  the 
suspension  of  the  vesting  of  alien  prop¬ 
erty  and  the  liquidation  of  vested  prop¬ 
erty,  under  the  Trading  With  the  Enemy 
Act,  was  announced  as  next  in  order. 

Mr.  CLARK.  Over,  Mr.  President. 

The  PRESIDING  OFFICER.  The  bill 
will  be  passed  over. 

The  bill  (S.  864,/ to  provide  for  the 
transfer  of  certair/lands  to  the  State  of 
Minnesota  was  /announced  as  next  in 
order. 

Mr.  TALH^/DGE.  Over,  Mr.  Presi 
dent. 

The  PRESIDING  OFFICER.  The  bill 
will  be  passed  over. 

Thrill  (S.  2051 )  to  amend  the  Atomic 
Energy  Act  of  1954,  as  amended,  and 
for ''/Other  purposes,  was  announced  as 
in  order. 

fMr.  CLARK.  Over,  Mr.  President. 


The  PRESIDING  OFFICER.  The  bill 
-KilLl>£-£asaecLover._ _ 

The  bill  (S.  377)  to  establish  the  fi- 
nality  of  contracts  between  the  Govern¬ 
ment  and  common  carriers  of  passengers 
and  freight  subject  to  the  Interstate 
Commerce  Act  was  announced  as  next 
in  order. 

Mr.  CLARK.  Over,  Mr.  President. 

The  PRESIDING  OFFICER.  The  bill 
.will  be  passed  over. 


The  bill  (S.  25)  relating  to  enective 
dates  of  increases  in  compensation 
granted  to  wage  board  employees  was 
announced  as  next  in  order. 

Mr.  BARRETT.  Over,  Mr.  President. 

The  PRESIDING  OFFICER.  The  bill 
will  be,  passed  over. 

The  bill  (S.  931)  to  provide  for  the 
reorganization  of  the  safety  functions  of 
the  Federal  Government  and  for  other 
purposes  was  announced  as  next  in 
order. 

Mr.  BARRETT.  Over,  Mr.  President. 

The  PRESIDING  OFFICER.  The  bill 
will  be  passed  over. 

The  bill  (S.  1873)  to  amend  sec.  10: 
(e)  of  the  Civil  Aeronautics  Act  of  19J 
in  order  to  authorize  permanent  cei/Tfi- 
ation  for  certain  air  carriers  openaftjng 
between  the  United  States  and  Alaska 
wa^  announced  as  next  in  ordei 

BARRETT.  Over,  Mr.  President. 
ThdNPRESIDING  OFFICEJE  The  bill 
will  be\assed  over. 

The  concurrent  resolution  (S.  Con. 
Res.  28)  \o  print  a  /Compilation  of 
materials  renting  to  the  development  of 
the  water  resources/ xf  the  Columbia 
River  and  its  tributaries  was  announced 
as  next  in  order. 

Mr.  BARRETT*\Over,  Mr.  President. 

The  PRESIDING  OFFICER.  The  con¬ 
current  resolution  wilrsbe  passed  over. 

The  bill  (/  1310)  for\he  relief  of  cer¬ 
tain  alien/  was  announced  as  next  in 
order. 

Mr.  TALMADGE.  Over,  Mx  President. 
MiyBARRETT.  Over. 

TJrfe  PRESIDING  OFFICER.  \The  bill 
wpi  be  passed  over. 

The  bill  (H.  R.  4602)  to  encouragWnew 
esidential  construction  for  veteNhs’ 
housing  in  rural  areas  by  raising  t\e 
maximum  amount  in  which  direct  loam 
may  be  made,  and  for  other  purposes,  was 
announced  as  next  in  order. 

Mr.  TALMADGE.  Over,  Mr.  President. 

Mr.  BARRETT.  Over,  Mr.  President. 

The  PRESIDING  OFFICER.  The  bill 
will  be  passed  over. 

The  bill  (S„  98)  to  provide  for  the  es¬ 
tablishment  and  operation  of  a  mining 
and  metallurgical  research  establishment 
in  the  State  of  Minnesota  was  announced 
as  next  in  order. 

Mr.  BARRETT.  Over,  Mr.  President. 

The  PRESIDING  OFFICER.  The  bill 
will  be  passed  over. 

The  bill  (H.  R.  6127)  to  provide  means 
of  further  securing  and  protecting  the 
civil  rights  of  persons  within  the  jurisdic¬ 
tion  of  the  United  States  was  announced 
as  next  in  order. 

Mr.  TALMADGE.  Over,  Mr.  President. 

The  PRESIDING  OFFICER.  The  bill 
will  be  passed  over. 

The  bill  (S.  1730)  to  implement  a  treaty 
and  agreement  with  the  Republic  of 


ent. 
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re- 
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Panama,  and  for  other  purposes,  was 
nounced  as  next  in  order. 

"Sir.  BARRETT.  Over,  Mr.  Pre, 

Mr.  MANSFIELD.  Just  a  mom 
President.  / 

Mr.  CLARK.  Just  a  mi  nut/  with 
gard  to  Calendar  No.  488, /Senate 
1730.  / 

Mr.  MORSE.  Over,  M/ President. 

The  PRESIDING  OFFICER.  The 
will  be  passed  over.  / 

ELEANOR  F^NCH  CALDWELL 

The  bill  (H.  1754)  for  the  relief  of 

Eleanor  Frenon  Caldwell  was  considered, 
ordered  to  a/hird  reading,  read  the  third 
time,  and /passed. 

IS.  THOMAS  L.  DAVIDSON 

T/e  bill  (H.  R.  4342)  for  the  relief  of 
MrpS.  Thomas  L.  Davidson  was  consid- 
fed,  ordered  to  a  third  reading,  read  the 
third  time,  and  passed. 

-  JACKSON  SCHOOL  TOWNSHIP, 
IND.—  BILL  PASSED  OVER 

The  bill  (S.  807)  for  the  relief  of  Jack- 
son  School  Township,  Ind.,  was  an¬ 
nounced  as  next  in  order. 

Mr.  BARRETT.  Mr.  President,  may 
we  have  an  explanation  of  the  bill? 

Mr.  TALMADGE.  Is  the  Senator  from 
Indiana  present? 

Mr.  BARRETT.  Mr.  President,  I  ask 
unanimous  consent  that  the  bill  go  to 
the  foot  of  the  calendar. 

Mr.  KNOWLAND.  Mr.  President,  I 
think  the  Senator  from  Mississippi  [Mr. 
Eastland]  is  ready  to  explain  the  bill. 

Mr.  BARRETT.  I  shall  be  delighted 
to  have  it  explained. 

Mr.  EASTLAND.  Mr.  President,  this 
bill  authorizes  the  payment  of  $275,000 
to  Jackson  School  Township,  of  Cass 
County,  Ind.,  as  compensation  for  the 
loss  of  utility  of  its  elementary  school 
at  Lincoln,  Ind.,  and  for  future  costs  to 
be  incurred  in  relocating  such  school  to 
a  site  remote  from  the  noise  and  danger 
caused  by  military  aircraft  flights  to  and 
.from  Bunker  Hill  Air  Base. 

The  bill  as  originally  introduced  pro- 
vifcted  for  a  contribution  on  the  part  of 
theSjnited  States  of  $300,000,  which  has 
been\educed  by  the  committee  to  $275,- 
000,  and  the  committee  has  further  pro¬ 
vided  tmfl;  such  payment  will  be  subject 
to  a  conveyance  to  the  United  States  by 
the  school  authorities  of  the  school  site, 
which  has  been  rendered  useless  fox- 
school  and  ot\er  public  assembly  pur¬ 
poses. 

Testimony  taken  by  a  subcommittee 
from  school  officiaSs  and  Members  of 
Congress  as  well  as  \he  Department  of 
the  Air  Force  and  thNpfflce  Educa¬ 
tion  of  the  Departmental  Health,  Edu¬ 
cation,  and  Welfare  developed  that,  so 
far  as  is  known  at  present,  only  three 
schools  in  the  United  States  nave  been  so 
affected,  in  that  the  impairment  of  the 
existing  school  facilities  amounts  vir¬ 
tually  to  confiscation  of  the  property 
by  the  United  States. 
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\Mr.  BARRETT.  Mr.  President,  I 
thank  the  Senator  for  his  explanation. 
I  withdraw  my  reservation  of  objection. 

Mr/VTALMADGE.  Mr.  President,  I 
ask  that  the  bill  be  passed  over. 

The  PRESIDING  OFFICER.  The  bill 
will  be  passed  over. 


billNpassed  over 
The  bill  (S.  2&06)  to  authorize  the 
construction  of  Certain  works  of  im¬ 
provement  in  the'VJiagara  River  for 
power  and  other  purposes  was  an¬ 
nounced  as  next  in  order. 

Mr.  BARRETT.  Ovet\ 

The  PRESIDING  OFFICER.  The  bill 
will  be  passed  over.  \ 


HIDEKO  TAKIGUCHI  PULASKI 

The  bill  (S.  562)  for  the  relief'of  Hi- 
deko  Takiguchi  Pulaski  was  considered, 
ordered  to  be  engrossed  for  a  third  read¬ 
ing,  read  the  third  time,  and  passed, \s 
follows:  \ 

Be  it  enacted,  etc..  That,  for  the  purposes  of. 
sections  101  (a)  (27)  (A)  and  205  of  the  Im¬ 
migration  and  Nationality  Act,  the  minor 
child,  Hideko  Takiguchi  Pulaski,  shall  be 
held  and  considered  to  be  the  natural-born 
alien  child  of  Sfc.  John  Pulaski,  a  citizen  of 
the  United  States. 


SANDRA  ANN  SCOTT 

The  bill  (S.  1335)  for  the  relief  of 
Sandra  Ann  Scott  was  considered,  or¬ 
dered  to  be  engrossed  for  a  third  read¬ 
ing,  read  the  third  time,  and  passed,  as 
follows : 

Be  it  enacted,  etc..  That,  for  the  purposes 
of  sections  101  (a)  (27)  (A)  and  205  of  the 
Immigration  and  Nationality  Act,  the  minor 
child,  Sandra  Ann  Scott,  shall  be  held  and 
considered  to  be  the  natural-born  alien 
child  of  David  W.  Scott,  a  citizen  of  the 
United  States. 


MRS.  MARION  HUGGINS 

The  Senate  proceeded  to  consider  the 
bill  (S.  294)  for  the  relief  of  Mrs.  Marion 
Huggins,  which  had  been  reported  from 
the  Committee  on  the  Judiciary,  with  an 
amendment,  to  strike  out  all  after  the 
enacting  clause  and  insert: 

That,  for  the  purposes  of  the  Immigration^1 
and  Nationality  Act,  Mrs.  Marion  Huggi/s 
shall  be  held  and  considered  to  have  b€en 
lawfully  admitted  to  the  United  State/  for 
permanent  residence  as  of  the  date yCf  the 
enactment  of  this  act,  upon  payment  of  the 
required  visa  fee.  / 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to J6e  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed.  / 


SEOL  BONG  RYU 

The  Senate  pro/eded  to  consider  the 
bill  (S.  591)  for/he  relief  of  Seol  Bong 
Ryu,  which  ha/ been  reported  from  the 
Committee  on  the  Judiciary,  with  an 
amendment/  in  line  6,  after  the  word 
“natural-born, ”  to  insert  “alien,”  so  as  to 
make  th/bill  read: 

Be  itAnacted,  etc.,  That,  for  the  purposes 
of  setfions  101  (a)  (27)  (A)  and  205  of 
t“®/rnrn'gration  and  Nationality  Act,  the 
bailor  child,  Seol  Bong  Ryu,  shall  be  held 


and  considered  to  be  the  natural-born  alien 
child  of  Brooks  Doran  and  Violet  Risley 
Anderson,  citizens  of  the  United  States. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 


DON  Q.  GEE 

The  Senate  proceeded  to  consider  the 
bill  (S.  1268)  for  the  relief  of  Don  Q.  Gee, 
which  had  been  reported  from  the  Com¬ 
mittee  on  the  Judiciary,  with  an  amend¬ 
ment,  to  strike  out  all  after  the  enact¬ 
ing  clause  and  insert: 

That,  for  the  purposes  of  the  Immigration 
and  Nationality  Act,  Don  Q.  Gee  shall  be 
held  and  considered  to  have  been  lawfully 
admitted  to  the  United  States  for  permanent 
residence  as  of  the  date  of  the  enactment  of 
this  act,  upon  payment  of  the  required  visa 
fee. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 


A  JUNKO  MATSUOKA  ECKRICH 

The  Senale  proceeded  to  consider  th/ 
billflSL  1321)  for  the  relief  of  Junko 
Matsuoka  Eckrich,  which  had  been/re¬ 
ported  from  the  Committee  on  the/Judi- 
ciary,  witman  amendment,  in  line/,  after 
the  word  “be”,  to  insert  “issued  a  visa 
and  be”,  so  as\to  make  the  bill  read: 

Be  it  enacted/^tc..  That  notwithstanding 
the  provisions  of  paragraph /l2)  of  section 
212  (a)  of  the  Imnfigration/and  Nationality 
Act,  Junko  Matsuoka\Eck/ch  may  be  issued 
a  visa  and  be  admitted^/  the  United  States 
for  permanent  residem»!<.  if  she  is  found  to 
be  otherwise  admissihle  under  the  provisions 
of  such  act:  Provided,  Tim  this  act  shall 
apply  only  to  gro/nds  for  exclusion  under 
such  paragraph  .known  to  thX  Secretary  of 
State  or  the  Ajifxorney  General \irior  to  the 
date  of  the  enactment  of  this  act\ 

The  am«idment  was  agreed 

The  bi/was  ordered  to  be  engrossed  for 
a  third/reading,  read  the  third  timeN&nd 
passed.  \ 


/  AYAKO  YOSHIDA 

/  The  Senate  proceeded  to  consider  the 
bill  (S.  1353)  for  the  relief  of  Ayako 
Yoshida,  which  had  been  reported  from 
the  Committee  on  the  Judiciary,  with 
an  amendment,  on  page  2,  line  5,  after 
the  word  “of”,  to  insert  “sections  242 
and  243”,  so  as  to  make  the  bill  read: 

Be  it  enacted,  etc.,  That,  in  the  adminis¬ 
tration  of  the  Immigration  and  Nationality 
Act,  Ayako  Yoshida,  the  fiancee  of  James  R. 
Beasley,  a  citizen  of  the  United  States,  shall 
be  eligible  for  a  visa  as  a  nonimmigrant 
temporary  visitor  for  a  period  of  3  months, 
if  the  administrative  authorities  find  (1) 
that  the  said  Ayako  Yoshida  is  coming  to 
the  United  States  -with  a  bona  fide  intention 
of  being  married  to  the  said  James  R. 
Beasley  and  (2)  that  she  is  otherwise  ad¬ 
missible  under  the  Immigration  and  Na¬ 
tionality  Act.  In  the  event  the  marriage  be¬ 
tween  the  above-named  persons  does  not 
occur  within  3  months  after  the  entry  of  the 
said  Ayako  Yoshida  she  shall  be  required  to 
depart  from  the  United  States  and  upon 
failure  to  do  so  shall  be  deported  in  accord¬ 
ance  with  the  provisions  of  sections  242  and 
243  of  the  Immigration  and  Nationality  Act. 
In  the  event  that  the  marriage  between  the 


above-named  persons  shall  occur  within  3 
months  after  the  entry  of  the  said  Ayako 
Yoshida  the  Attorney  General  is  authorized 
and  directed  to  record  the  lawful  admission^ 
for  permanent  residence  of  the  said  Ayalro 
Yoshida  as  of  the  date  of  the  paymenyby 
her  of  the  required  visa  fee.  / 

The  amendment  was  agreed  to/ 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
^and  passed. _ _ ’ _ / 

FRANCESCA  MARIA  ARRIA 

The  Senate  proceeded  to  consider  the 
bill  (S.  1452)  for  the/relief  of  Francesca 
Maria  Arria,  which/  had  been  reported 
from  the  Committee  on  the  Judiciary, 
with  an  amendinent  in  line  6,  after  the 
word  “of”,  to  insert  “Mrs.  Maria  Arria,”, 
so  as  to  mak/the  bill  read: 

Be  it  enacted,  etc..  That,  for  the  purposes 
of  sectiony203  (a)  (3)  and  205  of  the  Immi¬ 
gration  arid  Nationality  Act,  Francesca  Maria 
Arria  shall  be  held  and  considered  to  be  the 
minor/  natural-born  child  of  Mrs.  Maria 
Arri at,  an  alien  lawfully  admitted  to  the 
United  States  for  permanent  residence. 

/ The  amendment  was  agreed  to. 

/  The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 


NICOLETA  P.  PANTELAKIS 

The  Senate  proceeded  to  consider  the 
bill  (S.  1496)  for  the  relief  of  Nicoleta 
P.  Pantelakis,  which  had  been  reported 
from  the  Committee  on  the  Judiciary, 
with  an  amendment  in  line  6,  after  the 
word  “natural-bom”,  to  insert  “alien”, 
so  as  to  make  the  bill  read : 

Be  it  enacted,  etc.,  That,  for  the  purposes 
of  sections  101  (a)  (27)  (A)  and  205  of  the 
Immigration  and  Nationality  Act,  the  minor 
child,  Nicoleta  P.  Pantelakis,  shall  be  held 
-and  considered  to  be  the  natural-born  alien, 
child  of  Mr.  and  Mrs.  S.  L.  Lamprose,  citizens 
of  the  United  States. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 


ERIKA  OTTO 

\The  Senate  proceeded  to  consider  the 
bi\(S.  1502)  for  the  relief  of  Erika  Otto, 
whiSh  had  been  reported  from  the  Com- 
mittekon  the  Judiciary,  with  an  amend¬ 
ment  tN  strike  out  all  after  the  enacting 
clause  and  insert : 

That,  in^he  administration  of  the  Immi¬ 
gration  and  Rationality  Act,  Erika  Otto,  the 
fiance  of  M.  Set.  Daniel  Mobray  O'Neill,  a 
citizen  of  the  United  States,  shall  be  eligible 
for  a  visa  as  a  nonimmigrant  temporary  vis¬ 
itor  for  a  period >of  3  months:  Provided, 
That  the  administrafl^'e  authorities  find  that 
the  said  Erika  Otto  i^oming  to  the  United 
States  with  a  bona  fia®  inention  of  being 
married  to  the  said  M.  Ngt-  Daniel  Mobray 
O’Neill  and  that  she  is'femnd  admissible 
under  all  of  the  provisions\f  the  Immigra¬ 
tion  and  Nationality  Act,  othV  than  section 
212  (a)  (9):  Provided  furth&i*  That  this 

exemption  shall  apply  only  to  s^round  for 
exclusion  of  which  the  Department  of  State 
or  the  Department  of  Justice  has  knowledge 
prior  to  the  enactment  of  this  act.  >In  the 
event  the  marriage  between  the  above-named 
persons  does  not  occur  within  3  moMhs 
after  the  entry  of  the  said  Erika  Otto,  Nle 
shall  be  required  to  depart  from  the  United 


T<  ai  !?(1  ;  t-  lai.T  '  <  \<:  i  i-  i 


{■»' 


■  ■  •*.  a  ts( 

-:r.:  «  •  • 

. 


85th  congress  ¥  ¥  |3  0'7/SO 

1st  Session  f|*  I\,  O  /  ‘4’Zl 


IN  THE  HOUSE  OF  REPRESENTATIVES 


July  16, 1957 

Mr.  Fly nt  introduced  the  following  bill;  which  was  referred  to  the  Com¬ 
mittee  on  Interstate  and  Foreign  Commerce 


A  BILL 

To  amend  the  Interstate  Commerce  Act  to  provide  a  two-year 
statute  of  limitations  on  actions  involving  transportation  ol 
property  and  passengers  of  the  United  States  Government 
and  to  provide  that  deductions  for  overcharges  by  the 
United  States  shall  be  made  within  three  years  from  time 
of  payment. 

1  Be  it  enacted,  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  the  Interstate  Commerce  Act  is  amended  as  follows: 

4  Section  1.  At  the  end  of  section  16  (3)  (e)  add  the 

5  following  sentence:  “With  respect  to  the  transportation  of 

6  property  or  passengers  for  or  on  behalf  of  the  United  States, 

7  the  cause  of  action  shall  lie  deemed  to  accrue  upon  the  date 
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of  payment  of  the  charges  for  the  transportation  involved 
or  upon  the  date  of  a  subsequent  collection  for  overcharges 
made  by  the  United  States,  whichever  is  later.” 

Sec.  2.  Add  the  following  new  subparagraph  to  section 
16  (3)  as  subparagraph  “  (i) 

“(i)  The  provisions  of  this  paragraph  (3)  shall  extend 
to  and  embrace  all  transportation  of  property  or  passengers 
for  or  on  behalf  of  the  United  States  in  connection  with  any 
action  brought  before  the  Commission  or  any  court  by  or 
against  carriers  subject  to  this  part.” 

Sec.  3.  At  the  end  of  section  204a  (4)  add  the  following 
sentence:  “With  respect  to  the  transportation  of  property 
or  passengers  for  or  on  behalf  of  the  United  States,  the 
cause  of  action  shall  he  deemed  to  accrue  upon  the  date  of 
payment  of  the  charges  for  the  transportation  involved  or 
upon  the  date  of  a  subsequent  collection  for  overcharges 
made  by  the  United  States,  whichever  is  later.” 

Sect  4.  Add  the  following  new  paragraph  “(7)”  to 
section  204a: 

“(7)  The  provisions  of  this  section  204a  shall  extend 
t°  and  embrace  all  transportation  of  property  or  passengers 
for  or  on  behalf  of  the  United  States  in  connection  with  any 

action  brought  before  any  court  by  or  against  carriers  subject 
to  this  part.” 

Sec.  5.  At  the  end  of  section  308  (f)  (2)  add  the  fob 
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lowing  sentence:  “With  respect  to  the  transportation  of  prop¬ 
erty  or  passengers  for  or  on  behalf  of  the  United  States,  the 
cause  of  action  shall  be  deemed  to  accrue  upon  the  date  of 
payment  of  the  charges  for  the  transportation  involved  or 
upon  the  date  of  a  subsequent  collection  for  overcharges  made 
by  the  United  States,  whichever  is  later.” 

Sec.  6.  Add  the  following  new  subparagraph  “(6)” 
to  section  308  (f)  : 

“  (6)  The  provisions  of  this  paragraph  (f)  shall  extend 
to  arid  embrace  all  transportation  of  property  or  passengers 
for  or  on  behalf  of  the  United  States  in  connection  with  any 
action  brought  before  the  Commission  or  any  court  by  or 
against  carriers  subject  to  this  part.” 

Sec.  7.  At  the  end  of  section  406  (a)  (4)  add  the 
following  sentence:  “With  respect  to  the  transportation  of 
property  or  passengers  for  or  on  behalf  of  the  United  States, 
the  cause  of  action  shall  be  deemed  to  accrue  upon  the  date  of 
payment  of  the  charges  for  the  transportation  involved  or 
upon  the  date  of  a  subsequent  collection  for  overcharges 
made  by  the  United  States,  whichever  is  later.” 

Sec.  8.  Add  the  following  new  paragraph  “  (7)  ”  to  sec¬ 
tion  406a: 

“(7)  The  provisions  of  this  section  406a  shall  extend 
to  and  embrace  all  transportation  of  property  or  passengers 
for  or  on  behalf  of  the  United  States  in  connection  with  any 
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action  brought  before  any  court  by  or  against  carriers  subject 
to  this  part/’ 

Sec.  9.  Section  322  of  the  Transportation  Act  of  1940 
(49  U.  S.  C.  66)  is  amended  as  follows: 

(1)  By  striking  the  word  “overpayment”  and  substi¬ 
tuting  therefor  the  words  “overcharge  as  defined  in  the  In¬ 
terstate  Commerce  Act  and  payment  in  excess  of  rates,  fares, 
and  charges  established  pursuant  to  section  22  of  the  Inter¬ 
state  Commerce  Act.” 


(2)  By  striking  the  period  at  the  end  and  adding  a 
colon  and  the  following  new  provision,  “ Provided ,  however, 
That  such  deductions  shall  be  made  within  three  years  from 
the  time  of  payment  of  hills  wherein  overcharges  are  noted.” 

Sec.  10.  The  provisions  of  this  Act  as  amending  the 
Interstate  Commerce  Act,  as  amended,  shall  apply  only  to 
causes  of  action  which  accrue  on  or  after  the  effective  date 
of  this  Act.  The  provisions  of  this  Act  as  amending  section 
322  of  the  Transportation  Act  of  1940  (49  U.  S.  C.  66) 
shall  apply  only  to  transportation  performed  and  payment 
made  therefor  subsequent  to  the  effective  date  of  this  Act. 
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5.  GRAIN  STANDARDS.  Passed  as  reported  S.  2007,  to  permit  charges  for  grain 
standards  inspection  appeals  including  overtime  expenses,  pp.  12344-5 

PERSONNEL.  Received  from  the  Budget  Bureau  a  proposed  bill  to  provide  a/ 
uniform  pay  system  for  Federal  employees  engaged  in  inspection  service;  to 
authorize  a  uniform  system  of  fees  and  charges  for  such  services;  to/the  Post 
Orfice  and  Civil  Service  Committee.  Insofar  as  USDA  personnel  is  jfoncerned, 
the\proposai  relates  only  to  ARS.  p.  12299 

deceived  from  tne  Civil  Service  Commission  a  proposed  bill /to  amend  the 
Classification  Act  of  1949  to  facilitate  proper  classification/of  supergrade 
position®;  to  the  Post  Office  and  Civil  Service  Committee.  9.  12299 

Sen. NYarborough  urged  passage  of  the  postal  pay  raisey&ill  and  urged  that 
the  President  sign  it  if  passed,  pp.  12307-8 

At  the  request  of  Sen.  Barrett,  passed  over  S.  25, y£o  make  the  effective 
date  of  compensation  changes  of  wage  board  employees  Retroactive  to  30  days 
after  the  initial  survey  began,  p.  12310 

Passed  without  amendment  S.  1901,  to  require  cy^ertime  pay  only  for 
irregularly  scheduled  hours  above  the  regular  weekly  tour of  duty.  p.  12323 
At  the  request  \f  Sen.  Purtell  passed  over  /5.  734,  to  revise  the  com¬ 
pensation  schedules  oK^the  Classification  Act  /t  1949.  p.  12330 

7.  NEWSPRINT.  At  the  request?\of  Sen.  Clark,  pa/sed  over  S.  Con.  Res.  20,  to 
authorize  the  FTC  to  investigate  newsprinj/  producers  and  distributors,  p. 

12310 

8.  RECREATION.  At  the  request  of  ^n.  CL^rk,  passed  over  S.  1164,  to  make  the 
evaluation  of  recreational  benefits /part  of  the  planning  for  any  water 
resources  project,  p.  12310 

9.  TRANSPORTATION.  At  the  request  of  Sen.  Barrett,  passed  over  S.  377,  to  make 
final  certain  contracts  between  the  Government  and  common  carriers,  p.  12310 

10.  SAFETY.  At  the  request  of  9en.;  Barrett ,  parsed  over  S.  931,  to  reorganize  the 
safety  functions  of  the  Cy^vernment.  p.  123] 

)11.  WATER  RESOURCES.  At  the  request  of  Sen.  Hruska\ passed  over  S.  Con.  Res.  28,  to 
print  a  compilation  an  materials  relating  to  theS^evelopment  of  water  resources 
in  the  Columbia  Riv^r  Basin,  p.  12310 

Sen.  Johnson/urged  a  program  to  develop  an  integrated  Federal  water 
program  for  Texas,  and  inserted  letters  from  the  Bureau  of  Reclamation  and  the 
Corps  of  Engineers  pledging  their  cooperation,  pp.  12207-9 


12.  HOUSING.  At>^he  request  of  Sen.  Clark,  passed  over  H.R.  4602,  to  encourage 

veterans'  .residential  construction  in  rural  areas  by  raising  the  maximum  limits 
for  direct  loans,  p,  12310 


13.  T.  V.  At  the  request  of  Sen.  Clark  passed  over  S.  1869,  to  ar 
Act  jLo  authorize  the  sale  of  bonds  for  expansion  of  TVA  power  pi; 


ind  the  TVA 
s.  p.  12311 


ISTRY.  Passed  without  amendment  H.R.  7522,  to  authorize  the  Secretary  of 
'the  Interior  to  extend  for  two  years  the  lumbering  rights  of  the  McCloud 
Lumber  Co.  in  the  Shasta  National  Forest,  p.  12313.  This  bill  will  no\  be 
sent  to  the  President. 


15.  RECLAMATION.  At  the  request  of  Sen.  Clark,  passed  over  S.  2120,  to  authorize' 
construction  of  the  Mercedes  Division,  lower  Rio  Grande  rehabilitation  project 
p.  12313 
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SENATE 

1.  SURPLUS  COMMODITIES;  FOREtgfa  TRADE.  Agreed  to  the  conference  report  on  S.  1314, 

to  extend  the  Agricultural  Trade  Development  and  Assistance  Act  of  1954  (Public 
Law  480)  for  one  year, /to  increase  the  authorization  under  Title  I  from  $3 
billion  to  $4  billion^  to  authorize  $300  million  additional  under  Title  II  for 
famine  relief,  to  p/rrait  barter  transactions  with,  and  Sec\416  donations  to, 
Iron  Curtain  countries,  except  Russia  and  Communist  China,  aSd  to  permit  up  to 
257.  of  foreign  currencies  received  to  be  loaned  for  market  development  work, 
pp.  12347,  12348-55.  See  Digest  117  for  other  provisions  of  tn^bill  agreed  to. 
This  bill  wiLl  now  be  sent  to  the  President. 

2.  PEANUTS.  Efissed  without  amendment  H.R.  6570,  to  exempt  green  peanut^^rom 

marketing  quotas,  p.  12345.  This  bill  will  now  be  sent  to  the  President. 

3.  DAIRY  PRODUCTS.  Passed  with  amendments  S,  1696,  to  provide  for  furnishinjKthe 

Coasc  Guard  and  the  U.S.  Merchant  Marine  Academy  with  surplus  dairy  produc) 
Agreed  to  an  amendment  by  Sen.  Magnuson  to  extend  the  bill  to  the  entire  Co^gt 
ard  instead  of  to  the  Coast  Guard  Academy,  pp.  12342-3 

4.  /INSECT  CONTROL.  Passed  as  reported  S.  1805,  to  relieve  certain  persons  of 
expense  for  khapra  beetle  eradication,  pp.  12343-4 
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The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  are  confirmed 
en  bloc. 

THE  NAVY 

ThfcChief  Clerk  read  the  nomination 
of  Adnr  Arthur  W.  Radford,  to  be  an 
admiralNcn  the  retired  list  of  the  Navy. 

The  PRESIDING  OFFICER.  With¬ 
out  objectNp,  the  nomination  is  con¬ 
firmed. 


Mr.  BIBLE.  I  ask  unanimous  consent 
that  the  further  nominations  of  col¬ 
lectors  of  customs  be  confirmed  en  bloc. 

The  PRESIDING  OFFICER.  With¬ 
out  objection,  it  is  so  ordered. 


DIPLOMATIC  AND  FOREIGN 
SERVICE 

The  Chief  Clerk ^proceeded  to  read 
sundry  further  nominations  in  the 
Diplomatic  and  ForeignSService. 

.Mr.  BIBLE.  I  ask  unanimous  consent 
that  the  further  nominations  in  the 
Diplomatic  and  Foreign  SerV^ce  be  con¬ 
firmed  en  bloc. 

The  PRESIDING  OFFICER.  NWithout 
objection,  the  nominations  ai\  con¬ 
firmed  en  bloc. 

THE  FEDERAL  COAL  MINE  SAFETl 
BOARD  OF  REVIEW 

The  Chief  Clerk  read  the  nomination 
of  Charles  R.  Ferguson  to  be  a  member 
of  the  Federal  Coal  Mine  Safety  Board 
of  Review. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  confirmed. 

THE  PUBLIC  HEALTH  SERVICE 

The  Chief  Clerk  proceeded  to  read  sun¬ 
dry  nominations  in  the  Public  Health 
Service. 

Mr.  BIBLE.  I  ask  unanimous  consent 
that  the  nominations  in  the  Public 
Health  Service  be  confirmed  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  are  confirmed 
en  bloc. 

FEDERAL  COMMUNICATIONS 
COMMISSION 

The  Chief  Clerk  read  the  nomination 
of  Frederick  w.  Ford  to  be  a  member 
of  the  Federal  Communications  Com-, 
mission. 

The  PRESIDING  OFFICER.  Withodt 
objection,  the  nomination  is  confirm/a. 

DEPARTMENT  OF  THE  TREASURY 

The  Chief  Clerk  read  the  nomination 
of  Fred  C.  Scribner,  Jr.,  tff  be  Under 
Secretary  of  the  Treasury 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  confirmed. 

COMPTROLLER  OF  CUSTOMS 

The  Chief  Clerjf  read  the  nomination 
of  Edwin  A.  Lela/i'd,  Jr.,  to  be  Comptroller 
of  Customs,  \yith  headquarters  at  New 
Orleans,  La. 

The  PRESIDING  OFFICER.  With¬ 
out  objepdon,  the  nomination  is  con¬ 
firmed. 

COLLECTORS  OF  CUSTOMS 

The  Chief  Clerk  proceeded  to  read 
idry  further  nominations  of  col¬ 
lectors  of  customs. 


THE  ARMY 


UNITED  STATES  DISTRICT  JUDGE 

The  Chief  Clerk  read  the  nomination 
of  Alfred  A.  Arraj  to  be  United  States 
district  judge  for  the  District  of  Colo¬ 
rado. 

The  PRESIDING  OFFICER.  With¬ 
out  objection,  the  nomination  is  con¬ 
firmed. 

UNITED  STATES  ATTORNEYS 

The  Chief  Clerk  proceeded  to  read 
sundry  further  nominations  of  United 
States  attorneys. 

Mr.  BIBLE.  I  ask  unanimous  consent 
that  the  further  nominations  of  United 
States  attorneys  be  confirmed  en  bloc. 

The  PRESIDING  OFFICER.  With¬ 
out  objection,  the  nominations  are  con¬ 
firmed  en  bloc. 


The  PRESIDING  OFFICER.  With¬ 
out  objection,  the  nominations  are  con¬ 
firmed  en  bloc. 

The  Chief  Clerk  proceeded  thread 
sundry  nominations  of  officers  for  pro¬ 
motion  as  Reserve  commissioned  of¬ 
ficers  of  the  Army. 

Mr.  BIBLE.  I  ask  unaninfous  consent 
that  the  nominations  of  officers  for  pro¬ 
motion  as  Reserve  commissioned  of- 
cers  of  the  Army  be  confirmed  en  bloc. 

The  PRESIDING  .OFFICER.  With¬ 
out  objection,  the  nominations  are  con¬ 
firmed  en  bloc. 

The  Chief  C  rS  read  the  nomination 
of  Maj.  Gen.  'Francis  William  Bil- 
lado  to  be  a  )r  general  in  the  Reserve 
of  the  Army/ 


The  P 
out  obje 
firmed. 


UNITED  STATES  MARSHALS 

The  Chief  Clerk  proceeded  to  Read 
sflndry  further  nominations  of  JEJnited 
States  marshals. 

mX  BIBLE.  I  ask  unanimous  consent 
that  tn£  further  nomination/of  United 
States  marshals  be  confirmed  en  bloc. 

The  PRESIDING  OFFICER.  With¬ 
out  objectffin,  the  nominations  are  con¬ 
firmed  en  bl< 

POSTMASTER  NOMINATION  PASSED 

HER 

The  Chief  cRrk  read  the  nomination 
of  Victor  R. /&illigan\o  be  postmaster 
at  Ketchikap,  Alaska. 

Mr.  BIBEE.  Mr.  President,  I  ask  that 
the  nomination  be  passed  ewer. 

The  ^RESIDING  OFFICER.  With¬ 
out  objection,  the  nominating  will  be 
pas§/ftl  over. 

le  Chief  Clerk  proceeded  tX  read 
sjfiidry  further  nominations  of  Rost- 
lasters. 

Mr.  BIBLE.  I  ask  unanimous  conseht 
that  the  further  nominations  of  post¬ 
masters,  with  the  exception  of  the  one 
passed  over,  be  confirmed  en  bloc. 

The  PRESIDING  OFFICER.  With¬ 
out  objection,  the  nominations  are  con¬ 
firmed  en  bloc. 


IDING  OFFICER.  With- 
the  nomination  is  con- 


THE  AIR  FORCE 


/The  Chief  Clerk  proceeded  to  read 
sundry  nominations  of  officers  to  be 
■placed  on  the  retired  list  in  the  Air  Force. 

Mr.  BIBLE.  I  ask  unanimous  consent 
that  the  nominations  be  confirmed  en 
bloc. 

The  PRESIDING  OFFICER.  With¬ 
out  objection,  the  nominations  are  con¬ 
firmed  en  bloc. 


.  FEDERAL  POWER  COMMISSION- 
NOMINATION  PASSED  OVER 

The  Chief  Clerk  read  the  nomination 
of  Jerome  K.  Kuykendall  to  be  a  mem¬ 
ber  of  the  Federal  Power  Commission. 

Mr.  BIBLE.  Mr.  President,  I  ask  that 
the  nomination  be  passed  over. 

The  PRESIDING  OFFICER.  With¬ 
out  objection,  the  nomination  will  be 
passed  over. 


The  Chief  Clerk  proceeded  to  read 
sundry  nominations  of  officers  to  be 
placed  on  the  retired  list. 

Mr.  BIBLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  nominations 
of  officers  to  be  placed  on  the  retired  list 
of  the  Army  be  confirmed  en  bloc. 

The  PRESIDING  OFFICER.  With¬ 
out  objection,  the  nominations  are  con¬ 
firmed  en  bloc. 

The  Chief  Clerk  proceeded  to  read 
sundry  nominations  of  officers  for  tem¬ 
porary  appointment  in  the  Army  of  the 
United  States. 

Mr.  BIBLE.  I  ask  unanimous  consent 
that  the  nominations  of  officers  for  tem¬ 
porary  appointment  in  the  Army  of  the 
•United  States  be  confirmed  en  bloc* 


NOMINATIONS  IN  THE  ARMED  SERV¬ 
ICES,  ON  THE  VICE  PRESIDENT’S 
DESK— FIRST  GROUP 

The  Chief  Clerk  proceeded  to  read 
sundry  nominations  in  the  armed  serv¬ 
ices  which  had  been  placed  on  the  Vice 
President’s  desk. 

Mr.  BIBLE.  I  ask  that  the  nomina¬ 
tions  in  this  group,  which  are  on  the 
Tice  President’s  desk,  be  confirmed  en 

)C. 

le  PRESIDING  OFFICER.  Without 
obje'^tion,  the  nominations  are  con¬ 
firmed,  en  bloc. 

SECOND  vJROUP  OF  ARMY  NOMINA¬ 
TIONS  OJf  THE  VICE  PRESIDENT’S 
DESK 

The  Chief  Clerk  proceeded  to  read 
sundry  nominations  for  appointment  or 
reappointment  in\  the  Regular  Army 
which  had  been  placet  on  the  Vice  Pres¬ 
ident’s  desk. 

Mr.  BIBLE.  I  ask  urXjumous  consent 
that  this  group  of  nominations  be  con¬ 
firmed  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  are\onfirmed 
en  bloc. 

Mr.  BIBLE.  Mr.  President,  "T  ask 
unanimous  consent  that  the  President 
be  immediately  notified  of  all  nomina¬ 
tions  confirmed  this  day. 


12310 


CONGRESSIONAL  RECORD  —  SENATE 


August  5 


\The  PRESIDING  OFFICER.  Without 
objection,  the  President  will  be  notified 
forthwith. 

SGISLATTVE  SESSION 

Mr.  BlllLE.  I  move  that  the  Senate 
resume  thd\consideration  of  legislative 
business. 

The  motion'vwas  agreed  to;  and  the 
Senate  resumecNjhe  consideration  of  leg¬ 
islative  business. 


THE  CAI 


JAR 


Mr.  BIBLE.  Mr.  Resident,  I  ask 
unanimous  consent  that  the  Senate  pro¬ 
ceed  to  the  consideration  <3^  bills  on  the 
calendar  to  which  there  is  np  objection, 
commencing  with  Order  No.  lA 

The  PRESIDING  OFFICER.  Vs  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered.  \ 

Mr.  BIBLE.  I  suggest  the  absence  of 
a  quorum.  \ 

The  PRESIDING  OFFICER.  Th^ 
clerk  will  call  the  roll. 

The  Chief  Clerk  proceeded  to  call  the 
roll. 

Mr.  BIBLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Monroney  in  the  chair).  Is  there  ob¬ 
jection? 

Mr.  McNAMARA.  I  object. 

The  PRESIDING  OFFICER.  Objec¬ 
tion  is  heard.  The  clerk  will  continue 
the  call  of  the  roll.  / 

The  legislative  clerk  resumed  the  call 
of  the  roll. 

Mr.  CLARK.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered.  The  clerk  will  proceed 
with  the  call  of  the  calendar. 


BILLS  PASSED  OVER 

Mr.  CLARK.  Mr.  President,  I  ask  that 
all  bills  and  resolutions  beginning  with 
Calendar  No.  11  through  Calendar  No. 
302  be  passed  over. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and, 
it  is  so  ordered. 

The  bills  and  resolutions  passed  oyer 
are  as  follows: 

Senate  Concurrent  Resolution  2,  to /create 
a  joint  congressional  committee  tcyfaiake  a 
full  and  complete  study  and  investigation  of 
all  matters  connected  with  the  election,  suc¬ 
cession,  and  duties  of  the  President  and  Vice 
President.  / 

Senate  Resolution  24,  to  amend  rule  XIV 
of  the  Standing  Rules  of  the  Senate. 

S.  913,  to  provide  permanent  authority  for 
the  Postmaster  General/ to  establish  postal 
stations  at  camps,  posts,  or  stations  of  the 
Armed  Forces,  and  a/  defense  or  other  stra¬ 
tegic  installations  /and  for  other  purposes. 

H.  R.  4815,  to  provide  permanent  authority 
for  the  Postmaster  General  to  establish 
postal  stations/'at  camps,  posts,  or  stations 
of  the  Armed/Forces,  and  at  defense  or  other 
strategic  installations,  and  for  other  pur¬ 
poses. 

Senate'  Concurrent  Resolution  20,  author¬ 
izing  ,qi  investigation  by  the  Federal  Trade 
Comipission  into  the  activities  and  practices 
of  companies  engaged  In  the  production. 


distribution,  or  sale  of  newsprint  in  inter¬ 
state  commerce. 

S.  495,  to  authorize  the  acquisition  of  the 
remaining  property  in  square  725  in  the 
District  of  Columbia  and  the  construction 
thereon  of  additional  facilities  for  the  United 
States  Senate. 

S.  728,  to  authorize  the  acquisition  of  the 
remaining  property  in  squares  725  and  724  in 
the  District  of  Columbia  for  the  purpose  of 
extension  of  the  site  of  the  additional  office 
building  for  the  United  States  Senate. 

S.  1164,  to  make  the  evaluation  of  recrea¬ 
tional  benefits  resulting  from  the  construc¬ 
tion  of  any  flood-control,  navigation,  or 
reclamation  project  an  integral  part  of  proj¬ 
ect  planning,  and  for  other  purposes. 

S.  1639,  to  provide  for  the  suspension  of 
the  vesting  of  alien  property  and  the  liquida¬ 
tion  of  vested  property,  under  the  Trading 
With  the  Enemy  Act. 

S.  864,  to  provide  for  the  transfer  of  cer¬ 
tain  lands  to  the  State  of  Minnesota. 

S.  2051,  to  amend  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  for  other  purposes. 


The  bill  (S.  377)  to  establish  the 
finality  of  contracts  between  the  Gov¬ 
ernment  and  common  carriers  of  pas¬ 
sengers  and  freight  subject  to  the  In¬ 
terstate  Commerce  Act  was  announced 
as  next  in  order. 

Mr.  BARRETT.  Over,  by  request. 

The  PRESIDING  OFFICER.  The 
bill  will  be  passed  over. 


the  Judiciary  anjl  was  placed  on  the 
calendar.  Subsequent  to  this  action,  in¬ 
formation  was  received  that  an  adminis-; 
trative  remedy  appears  to  be  availabL 
I  ask  unanimous  consent  that  Senate 
bill  1310  be  recommitted  to  the  Commit¬ 
tee  on  the  Judiciary. 

The  PRESIDING  OFFICER.  Jg  there 
objection  to  recommittal  of  tne  bill? 
The  Chair  hears  none,  and  Ur  is  so  or¬ 
dered. 


BILLS  PASSEI 


)VER 


BILLS  AND  RESOLUTIONS  PASSED 
— - - - OVER 


l^he  bill  (SL  25)  relating  tq^4ffectlve 

dates  of  increases  in  coorfpensation 
granted  to  wagfe  board  enyployees  was 
announced  as  next  in  ord< 

Mr.  BARRETT.  NQver/ by  request. 

The  PRESIDING^  jSFFICER.  The 
bill  will  be  passed  ovej 

The  bill  (S.  93  l)/to ''provide  for  the 
reorganization  of  A he  safety  functions 
of  the  Federal /Government  and  for 
other  purposes/was  announced  as  next 
in  order. 

Mr.  BARRETT.  Over,  by  relmest. 

The  PRESIDING  OFFICER\  The 
bill  will  be  passed  over. 

The  bill  "(S.  1873)  to  amend  section 
401  (e4  of  the  Civil  Aeronautics  Act \)f 
1938/in  order  to  authorize  permanent 
certification  for  certain  air  carriers^ 
Operating  between  the  United  States 
nd  Alaska  was  announced  as  next  in 
order. 

Mr.  HRUSKA.  Over,  by  request. 

The  PRESIDING  OFFICER.  The 
bill  will  be  passed  over. 

The  concurrent  resolution  (S.  Con. 
Res.  28)  to  print  a  compilation  of  mate¬ 
rials  relating  to  the  development  of  the 
water  resources  of  the  Columbia  River 
and  its  tributaries  was  announced  as 
next  in  order. 

Mr.  HRUSKA.  Over,  by  request. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  passed  over. 

RELIEF  OF  CERTAIN  ALIENS— BILL 

RECOMMITTED  TO  COMMITTEE 

ON  THE  JUDICIARY 

The  bill  (S.  1310)  for  the  relief  of  cer¬ 
tain  aliens  was  announced  as  next  in 
order. 

Mr.  EASTLAND.  Mr.  President,  on 
June  10,  1957,  Senate  bill  1310  was  re¬ 
ported  favorably  by  the  Committee  on 


The  bill  (H.  R.  4602L’1;o  encourage  new 
residential  construction  for  veterans’ 
housing  in  rural  #reas  by  raising  the 
maximum  amount1’  in  which  direct  loans 
may  be  made,  sfnd  for  other  purposes, 
was  announce^  as  next  in  order. 

Mr.  CLARK.  Over. 

The  PRESIDING  OFFICER.  Thrbill 
will  be  parsed  over. 

The  bfil  (S.  98)  to  provide  for  the 
establishment  and  operation  of  a  mining 
and  /metallurgical  research  establish¬ 
ment  in  the  State  of  Minnesota  was  an¬ 
nounced  as  next  in  order. 

Mr.  BARRETT.  Over. 

The  PRESIDING  OFFICER.  The  bill 
will  be  passed  over. 

The  bill  (H.  R.  6127)  to  provide  means 
of  further  securing  and  protecting  the 
civil  rights  of  persons  within  the  juris¬ 
diction  of  the  United  States  was  an¬ 
nounced  as  next  in  order. 

The  PRESIDING  OFFICER.  H.  R. 
6127  is  the  unfinished  business,  and  will 
be  passed  over. 

The  bill  (S.  1730)  to  implement  a 
treaty  and  agreement  with  the  Republic 
of  Panama,  and  for  other  purposes,  was 
announced  as  next  in  order. 

Mr.  BARRETT.  Over. 

The  PRESIDING  OFFICER.  The  bill 
will  be  passed  over. 

The  bill  (S.  807)  for  the  relief  of 
Jackson  School  Township,  Indiana,  was 
announced  as  next  in  order. 

Mr.  CLARK.  Over. 

The  PRESIDING  OFFICER.  The  bill 
will  be  passed  over. 

The  bill  (S.  2406)  to  authorize  the  con¬ 
struction  of  certain  works  of  improve¬ 
ment  in  the  Niagara  River  for  power  and 
ot^er  purposes  was  announced  as  next 
in  awier. 

MrSCLARK.  Over. 

The  PRESIDENT  OFFICER.  The  bill 
will  be  passed  over. 

RELIEFVDF  CERTAIN  ALIENS 

The  joint  resWtion  (H.  J.  Res.  322)  for 
the  relief  of  certaip  aliens  was  announced 
a>s  next  in  order. 

Mr.  ALLOTT.  Oter. 

The  PRESIDING^  OFFICER.  The 
resolution  will  be  passed  over. 

Mr.  ALLOTT  subsequently  said:  Mr. 
President,  I  ask  unanimou^consent  that 
the  Senate  return  to  Calendar  No.  572, 
House  Joint  Resolution  322,  al^d  proceed 
with  its  consideration. 

The  PRESIDING  OFFICER.  le  there 
objection  to  the  request  of  the  Senator 
from  Colorado? 

There  being  no  objection,  the  joint 
resolution  (H.  J.  Res.  322)  for  the  relidS 


1 


J* 


\14.  TRANSPORTATION.  Passed  as  reported  S.  1384,  to  revise  the  definitions  of 
^  contract  and  common  carriers  bv  motoj  vehicles.  pp.  1^769-73 


16. 


Passed  as  reported  S.  377,  to  make  contracts  between  the  Government  and 
common  carriers  final  upon  payment,  pp.  12771-2 


PROGRAM.  Sen.  Carlson  urged  a  domestic  parity  plan  for  wheat,  commanded 
theNcommodity  groups  for  the  plans  they  have  been  developing  in  their/fields, 
and  skated  that  domestic  patity  plans  would  aid  livestock  producers,^ 
alloting  more  lands  to  wheat  and  less  to  feed  grains,  pp.  12805-8/ 

Sen\  Capehart  inserted  a  statement  on  the  4%  year  record  ofythe  administra¬ 
tion,  including  the  farm  program  which  he  concluded  has  been  successful  in  a 
difficult  situation  despite  controversies  in  many  areas,  and  fisting  the  new 
programs  developed  in  this  administration,  pp.  12773-9 

SUGAR.  Consented^o  ratify  Executive  L,  85th  Congress,  th£  protocol  amendingthe 
International  Sufcar  Agreement  of  1953  to  revise  the  export  quotas  of  certain 
states,  pp.  12733-1 

DROUGHT  RELIEF.  Sen.  w£i,liams  criticized  CCC  for  allegedly  failing  to  use  the 
cheapest  transportation  rate  in  shipping  cottonse/a  to  drought  relief  areas, 
and  for  paying  the  railroads  for  a  retroactive  wate  increase  after  CCC  had 
been  promised  a  lower  rate.\He  inserted  a  statement  by  the  Comptroller 
General  on  the  matter,  and  concluded:  "ThisXs  just  another  instance  indi¬ 
cating  the  widespread  misraanageiqent  of  the ydrought  relief  program  under 
Mr.  Kenneth  L.  Scott  and  further'emphasizare  the  need  of  a  thorough  examination 
of  this  program  by  the  AgricultureSCommiJxee.”  p.  12761 


T.V.A.  Began  debate  on  S.  1869,  to  p< 
issuing  revenue  bonds,  after  adoptii 
12808-14,  12821-2 


nit  TV A  to  finance  its  power  program  by 
^11  committee  amendments,  pp.  12782, 


[5*  WATER  RESOURCES.  Sen.  Johnson  u/ged  passageNnf  addtional  water  development 
projects  ROt  included  in  the  oublic  works  appropriation  bill,  to  gain  a 
"breakthrough  on  the  Texas  wfiter  problem."  pp.\12701-2 

INTEREST  RATES;  HOUSING.  Aan.  Sparkman  criticized\he  President  for  with¬ 
holding  funds  for  FNMA  Jfoans,  and  inserted  a  table  'showing  the  effective 
interest  rates  on  FHA^Ansured  loans,  pp.  12702-3 

21.  FOREIGN  TRADE.  Sen/Capehart  inserted  a  statement  on  theNEconomic  Conference 

of  the  Organization  of  American  States,  urging  more  trade \n.th  Latin  America 
to  strengthen  tj^rose  nations  and  discussing  the  economic  situation  there, 
pp.  12749-52 

22.  LIVESTOCK;  eOrM  PRICES;  FORESTRY.  Sens.  Mansfield,  Morray,  Bibl<\ and 

Neuberger^iscussed  the  economic  situation  in  Mont. ,  Neb. ,  and  Ore^  Sen. 
Murray  pointed  to  the  cost-price  squeeze  on  farmers,  and  inserted  anticles 
on  th^^conomic  decline  in  Mont. ,  including  a  letter  from  the  Mont.  C^ttle- 
men's/Ass'n  "Cattlemen  are  Seeking  Fair  Share  of  Beef  Dollar."  Sen.  Neyberger 
dismissed  unemployment  in  the  lumber  industry  and  stated  "We  must  have  ^^se 
policies  followed  in  our  Government  if  all  these  assets  are  to  be  properl] 
farnessed."  pp.  12762-7 

LEGISLATIVE  PROGRAM.  Sen.  Johnson  stated  that  he  expected  to  have  Sat.  session, 
and  that  he  hoped  the  session  could  be  concluded  this  month  (pp.  12703, 
12814-35).  He  further  stated  that  certain  controversial  nominations  would  be 
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considered  following  the  measures  on  the  Calendar  next  week,  including  the 
nomination  of  Don  Paarlberg  to  be  Ass’t  Secretary  (pp.  12748,  12814-15).  jfe 
announced  a  call  of  the  calendar  on  Mon.,  Aug.,  12.  (pp.  12781-2). 


ITEMS  IN  APPENDIX 


24.  WATER  RESOURCES.  Sen.  Johnson  inserted  an  editorial  calling  for  teamwork  by 

Federal,  State,  and  local  agencies  toward  the  development  of  our  Vater  resourc 
p.  A64R9 


25.  INFLATION. \  Sen.  Wiley  inserted  his  recent  radio  address,  "Inflation- -America* s 
No,  1  Domestic  Problem."  p.  A6439 


26.  INDUSTRIAL  USESi  RESEARCH.  Sen.  Capehart  inserted  an  editorial,  "Farm  Research, 
commenting  on  the  report  of  the  Commission  on  Increase^tf  Industrial  Use  of 
Agricultural  Products,  p.  A6442 


27.  PERSONNEL.  ExtensionN^f  remarks  of  Rep.  McFall  iny^Eavor  of  "immediate  and 
meaningful  pay  raises  'for  Federal  employees."  q p.  A6448-9 


BUDGETING.  Extension  of  ^sjmarks  of  Rep.  Canno/  stating  that  "partial  financing 
is  the  heart  of  H.R.  8002,\the  so-called  accrued  expenditure  bill...",  and 
inserting  an  article,  "Hand\o  Mouth?"  opposing  this  proposed  legislation,  pp. 


A6450-1 

Rep.  Michel  inserted  an  editorial 
that  "Theoretically  it  (H.R.  80024  woj 
we  doubt  that  it  would  accomplish  much 
do  in  cutting  Government  spending. lr\p. 


"The  Way  to  Economy,"  which  states 
d  save  some  $3  billion  a  year.  But 
more  than  the  present  system  is  able  to 
A6460 


29.  FARM  INCOME.  Extension  of  remarks  of  R^j 
his  constituents  as  to  the  activities  of' 
and  the  soil  bank  program,  jfo.  A6453-4 


Coad  inserting  a  report  he  made  to 
:he  Congress,  including  farm  income, 


30.  HUMANE  SLAUGHTER.  Extension  of  remarks  of  SenV  Neuberger  inserting  an  editorial 
Humanity  in  Animal  Slau^fnter,  and  stating  "it  seems  to  me  anyone  who  reads  th 
editorial  must  come  to/the  conclusion  that  our  jts^posed  legislation  is  not  on  - 
justified,  but  many  years  overdue."  p.  A6455 


IRRIGATION.  Extension  of  remarks  of  Rep.  Coad  statinXthat  "I  took  active  part 
in  opposing  H.Rjy3753  which  was  a  bill  to  make  loans  ttydesert  entrymen  for 
the  purpose  of/irrigating  their  lands  obtained  under  patent  rights,"  and 
inserting  an  Article,  "For  Once  We  Agree  With  Coad."  p?V6456 


BUILDINGS ^/Extension  of  remarks  of  Rep.  Bow  commending  the  utilization  of 
oreign  currencies  acquired  by  the  U.S.  for  constructing  buildVngsabroad  to 
house  oar  representatives,  p.  A6460 


COCOpiUT  OIL.  Extension  of  remarks  of  Rep.  Dingell  urging  the  enactment  of 
legislation  to  remove  3-cent  excise  tax  on  coconut  oil,  and  inserting  an 
^itorial  favoring  the  enactment  of  such  legislation,  pp.  A6475-76 


GRANTS-IN-AID.  Rep.  Udall  inserted  a  newspaper  editorial,  "There  Are  Goc 
Arguments  in  Favor  of  Federal  Aid",  discussing  the  Federal  grant-in-aid  pi 
pp.  A6474-75 


>gram, 
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gng  the  regulation  of  motor  carriers,  tl 
Commission  and  the  carriers  themselv/s 
ive  experienced  great  difficulty  in  disti/i- 
ishing  between  common  and  contr/ct 
mitor  carriers.  In  fact,  the  testimony  yre- 
se rated  to  the  committee  shows  that  t/iere 
are  \many  contract  carriers  performing  a 
service  that  is  indistinguishable  from /com¬ 
mon  barrier  service.  The  matter,  uraortu- 
natelA  is  agravated  by  a  decision  pi  the 
Supreme  Court  in  the  Contract  St«l  Car¬ 
riers  case  which  permits  a  contra cf  carrier 
to  perfoVm  service  for  an  unlimitedf  number 
of  shippers.  Prior  to  that  decision  Ihe  Com¬ 
mission  had  done  its  best  to  provide  distinc¬ 
tions  between  common  and  contract  car¬ 
riage  in  various  ways,  including  what  it 
called  a  specialization  test.  Thi*  test  rather 
effectively  defined  the  limits /of  contract 
carriage  in  nipst  cases, 
vent  unreasonable  expansion  rh  some  situa¬ 
tions.  In  thejContract  Steel ycase  the  Com¬ 
mission  made  \ts  finding  that  the  carrier, 
operating  for  6SAsubstantialishippers  of  iron 
and  steel,  was  \n  fact  a  common  carrier. 
The  case  went  tip  court  /nd  the  Supreme 
Court  finally  heldVhat  theyspecialization  test 
had  been  met  by\  this  carrier  and  that  it 
could  continue  to\  aggressively  search  for 
new  and  more  business. A 

The  decision  of  the  Supreme  Court  clearly 
means  that  the  Congress  should  do  some¬ 
thing  to  correct  the 'situation.  The  Com¬ 
mission  came  to  us  wkh  a  bill  designed  to 
solve  the  problem.  /Tie  language  of  that 
bill  was  unacceptable  ta  certain  of  the  par¬ 
ties,  especially  the  Contract  carriers.  Those 
contract  carriers,  jiloweveV,  support  the  bilM| 
as  now  drafted.  Private  Carrier  representa-  g 
tives  offer  no  objections  to  tthe  revised  legis-  e 
lation.  The  new  bill,  while  not  as  drastic  ;; 
as  the  Interstate  Commerce  Commission’s  I 
proposals,  achieves  many  ok  the  purposes  | 
sought  to  be  Achieved  by  the  Commission  | 
in  its  bill.  In/ view  of  all  this)  the  commit-  l 
tee  recommends  that  the  bill  bte  approved. 

Mr.  JOHNSON  of  Texas.  \Mr.  Presi-  | 
dent,  I  asljthat  the  committee  amend¬ 
ments  be /considered  and  agreed  to  en 
bloc.  _ I 

The  /PRESIDING  OFFICER.  The  I 
question  is  on  agreeing,  en  bloc\to  the 
amendments. 

The^amendments,  en  bloc,  were  agreed 
to.  .  . 

The  PRESIDING  OFFICER.  Th&  bill 
is  omm  to  further  amendment.  If  tlaere 
be  rfo  further  amendment  to  be  proposed, 
thy  question  is  on  the  engrossment  aijd 
tlyrd  reading  of  the  bill. 

/The  bill  was^jwdered  to  be  engrosser 
ar  a  third  reading,  read  the  third  time) 
!ind  passed. 


FINALITY  OF  CONTRACTS  BETWEEN 
THE  UNITED  STATES  GOVERN¬ 
MENT  AND  CERTAIN  COMMON 
CARRIERS  OF  PASSENGERS  AND 
FREIGHT  SUBJECT  TO  THE  INTER¬ 
STATE  COMMERCE  ACT 


Mr.  JOHNSON  of  Texas.  Mr.  Presi¬ 
dent,  I  move  that  the  Senate  proceed  to 
the  consideration  of  Calendar  No.  340, 
S.  377. 

The  bill  be  stated  by  title  for  the  infor¬ 
mation  of  the  Senate. 

The  Legislative  Clerk.  A  bill  (S.  377) 
to  establish  the  finality  of  contracts  be¬ 
tween  the  Government  and  common  car¬ 
riers  of  passengers  and  freight  subject  to 
the  Interstate  Commerce  Act. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  of 
the  Senator  from  Texas. 


The  motion  was  agreed  to;  and  the 
Senate  proceeded  to  consider  the  bill 
which  had  been  reported  from  the  Com¬ 
mittee  on  Interstate  and  Foreign  Com¬ 
merce  with  an  amendment  to  strike  out 
all  after  the  enacting  clause  and  insert: 

That  the  Interstate  Commerce  Act  is 
amended  as  follows: 

Section  1.  At  the  end  of  section  16  (3)  (e) 
add  the  following  sentence :  “With  respect  to 
the  transportation  of  property  or  passengers 
for  or  on  behalf  of  the  United  States,  the 
cause  of  action  shall  be  deemed  to  accrue 
upon  the  date  of  payment  of  the  charges  for 
the  transportation  involved  or  upon  the  date 
of  a  subsequent  collection  for  overcharges 
made  by  the  United  States,  whichever  is 
later.” 

Sec.  2.  Add  the  following  new  subpara¬ 
graph  to  section  16  (3)  as  subparagraph 

“(i) 

“(i)  The  provisions  of  this  paragraph  (3) 
shall  extend  to  and  embrace  all  transporta¬ 
tion  of  property  or  passengers  for  or  on  be¬ 
half  of  the  United  States  in  connection  with 
any  action  brought  before  the  Commission  or 
any  court  by  or  against  carriers  subject  to 
this  part.” 

Sec.  3.  At  the  end  of  section  204a  (4)  add 
the  following  sentence:  “With  respect  to  the 
transportation  of  property  or  passengers  for 
or  on  behalf  of  the  United  States,  the  cause 
of  action  shall  be  deemed  to  accrue  upon  the 
date  of  payment  of  the  charges  for  the  trans¬ 
portation  involved  or  upon  the  date  of  a 
subsequent  collection  for  overcharges  made 
by  the  United  States,  whichever  is  later.” 

Sec.  4.  Add  the  following  new  paragraph 
“(7)”  to  section  204a: 

“(7)  The  provisions  of  this  section  204a 
shall  extend  to  and  embrace  all  transporta¬ 
tion  of  property  or  passengers  for  or  on  behalf 
of  the  United  States  in  connection  with  any 
action  brought  before  any  court  by  or  against 
carriers  subject  to  this  part.” 

Sec.  5.  At  the  end  of  section  308  (f )  (2)  add 
the  following  sentence:  “With  respect  to  the 
transportation  of  property  or  passengers  for 
or  on  behalf  of  the  United  States,  the  cause 
of  action  shall  be  deemed  to  accrue  upon  the 
date  of  payment  of  the  charges  for  the  trans¬ 
portation  involved  or  upon  the  date  of  a  sub¬ 
sequent  collection  for  overcharges  made  by 
the  United  States,  whichever  is  later.” 

Sec.  6.  Add  the  following  new  subpara¬ 
graph  “(6)”  to  section  308  (f)  : 

"(6)  The  provisions  of  this  paragraph  (f) 
shall  extend  to  and  embrace  all  transporta¬ 
tion  of  property  or  passengers  for  or  on  behalf 
of  the  United  States  in  connection  with  any 
action  brought  before  the  Commission  or  any 
court  by  or  against  carriers  subject  to  this 
part.” 

Sec.  7.  At  the  end  of  section  406  (a)  (4) 
add  the  following  sentence:  “With  respect  to 
the  transportation  of  property  or  passengers 
for  or  on  behalf  of  the  United  States,  the 
cause  of  action  shall  be  deemed  to  accrue 
upon  the  date  of  payment  of  the  charges  for 
the  transportation  involved  or  upon  the  date 
of  a  subsequent  collection  for  overcharges 
made  by  the  United  States,  whichever  is 
later.” 

Sec.  8.  Add  the  following  new  paragraph 
“(7)”  to  section  406a: 

“(7)  The  provisions  of  this  section  406a 
shall  extend  to  and  embrace  all  transporta¬ 
tion  of  property  or  passengers  for  or  on  be¬ 
half  of  the  United  States  in  connection  with 
any  action  brought  before  any  court  by  or 
against  carriers  subject  to  this  part.” 

Sec.  9.  Section  322  of  the  Transportation 
Act  of  1940  (49  U.  S.  C.  66)  is  amended  as 
follows: 

(1)  By  striking  the  word  “overpayment” 
and  substituting  therefor  the  words  “over¬ 
charge  as  defined  in  the  Interstate  Commerce 
Act  and  payment  in  excess  of  rates,  fares,  and 
charges  established  pursuant  to  section  22  of 
the  Interstate  Commerce  Act.” 


(2)  By  striking  the  period  at  the  end  and 
adding  a  colon  and  the  following  new  pro¬ 
vision,  “Provided,  however.  That  such  de¬ 
ductions  shall  be  made  within  3  years  from 
the  time  of  payment  of  bills  wherein  over¬ 
charges  are  noted.” 

Sec.  10.  The  provisions  of  this  act  as 
amending  the  Interstate  Commerce  Act,  as 
amended,  shall  apply  only  to  causes  of  action 
which  accrue  on  or  after  the  effective  date 
of  this  act.  The  provisions  of  this  act  as 
amending  section  322  of  the  Transportation 
Act  of  1940  (49  U.  S.  C.  66)  shall  apply  only 
to  transportation  performed  and  payment 
made  therefor  subsequent  to  the  effective 
date  of  this  act. 

Mr.  SMATHERS.  Mr.  President,  I 
submit  an  amendment  to  the  committee 
amendment  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  to  the  amendment  will  be 
stated. 

The  Legislative  Clerk.  On  page  5, 
line  20,  after  “three  years”  insert  “(not 
including  any  time  of  war) .” 

On  page  5,  line  21,  after  the  word 
“bills”,  to  strike  out  “wherein  over¬ 
charges  are  noted.” 

On  page  5,  line  21,  after  the  word 
“bills”,  insert  a  colon  and  the  following 
proviso : 

Provided  further.  That  every  claim  cogniza¬ 
ble  by  the  General  Accounting  Office  for 
charges  for  transportation  within  the  pur¬ 
view  of  this  section  shall  be  forever  barred 
unless  such  claim  shall  be  received  in  the 
General  Accounting  Office  within  3  years 
from  the  date  of  payment  of  the  charges  for 
the  transportation  involved  or  from  the  date 
of  a  subsequent  collection  for  overcharges 
made  by  the  United  States  for  such  trans¬ 
portation. 

Mr.  SMATHERS.  Mr.  President,  I 
ask  unanimous  consent  to  have  printed 
in  the  Record  a  statement  prepared  by 
me  relating  to  the  amendment  to  toll 
the  statute  of  limitations  during  time  of 
war. 

There  being  no  objection,  the  state¬ 
ment  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  on  Amendment  to  S.  377  To  Toll 

the  Statute  of  Limitations  During  Time 

of  War 

When  S.  377  was  passed  over  on  the  call 
of  the  calendar  on  May  22,  it  was  agreed 
that  an  amendment  would  be  offered  to  the 
bill  to  toll  the  statute  of  limitations  during 
time  of  war  on  deduction  of  overcharges  by 
the  United  States.  The  bill  now  provides 
that  the  right  is  reserved  to  the  United 
States  Government  to  deduct  the  amount 
of  any  overcharge  from  any  amount  sub¬ 
sequently  found  to  be  due  a  carrier  with 
the  proviso  that  the  deduction  shall  be 
made  within  3  years  from  the  time  of  pay¬ 
ment.  The  amendment  is  to  provide  that 
the  3-year  period  for  such  deductions  should 
not  include  any  time  of  war.  An  amend¬ 
ment  on  page  5,  line  20,  to  insert  after  “3 
years”  the  wdrds  “(not  including  any  time  of 
war)”  would  accomplish  this  change.  The 
statute  of  limitations  on  such  withholding 
by  the  General  Accounting  Office  would  thus 
be  tolled  during  time  of  war. 

Another  amendment  for  the  sake  of  clar¬ 
ity  is  offered  by  striking  on  page  5,  line  21, 
the  words  “wherein  overcharges  are  noted.” 
The  amendment  dropping  these  words  would 
eliminate  confusion  by  omitting  this  sur¬ 
plus  phrase. 

As  a  result  of  these  changes,  the  proviso 
beginning  on  page  5,  lines  19-21,  would  read 
'  as  follows:  “ Provided ,  however.  That  such 
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deductions  shall  be  made  within  3  years  (not 
including  any  time  of  war)  from  the  time 
of  payment  of  bills.'* 

Mr.  BRICKER.  Mr.  President,  the 
bill  had  been  held  up  pending  the  sub¬ 
mission  of  the  amendment  offered  by  the 
distinguished  Senator  from  Florida.  As 
I  understand,  there  are  no  other  amend¬ 
ments  except  those  added  by  the  com¬ 
mittee. 

Mr.  SMATHERS.  The  Senator  from 
Ohio  is  correct. 

Mr.  BRICKER.  With  this  amend¬ 
ment  I  am  satisfied,  and  I  think  the  bill 
should  pass. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend¬ 
ment  of  the  Senator  from  Florida  to  the 
committee  amendment. 

The  amendment  to  the  amendment 
was  agreed  to. 

Mr.  SMATHERS.  Mr.  President,  I 
ask  unanimous  consent  to  have  printed 
at  this  point  in  the  Record  a  statement 
on  the  amendment  to  S.  377  which  was 
requested  by  the  Comptroller  General 
of  the  United  States. 

There  being  no  objection,  the  state¬ 
ment  was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Statement  on  Amendment  to  S.  377  Re¬ 
quested  by  Comptroller  General  op  the 

United  States 

The  Comptroller  General  of  the  United 
States  has  a  request  for  an  amendment  to 
S.  377  that  he  makes  in  the  light  of  the  lim¬ 
itation  on  deductions  for  overcharges  in 
transportation  bills  by  the  General  Account¬ 
ing  Office  to  a  period  of  3  years.  He  says: 

“It  seems  notable  that  the  10-year  limita¬ 
tion  on  claims  against  the  United  States 
cognizable  in  the  General  Accounting  Office 
provided  in  31  U.  S.  C.  71a  and  236,  would, 
if  not  amended  as  to  carriers’  claims,  afford 
the  carriers  an  advantage  over  the  Govern¬ 
ment,  insofar  as  recovery  periods  are  con¬ 
cerned,  if  deductions  by  the  Government  for 
overcharges  were  limited  to  3  years  after 
payment. 

“In  order  to  maintain  an  equality  of  posi¬ 
tion  insofar  as  the  Government  and  the  car¬ 
riers  are  concerned,  it  appears  desirable  that 
a  further  proviso  be  added  to  section  322  as 
proposed  to  be  amended  in  S.  377,  so  as  to 
remove  transportation  transactions  covered 
by  section  22  from  the  scope  of  the  10-year 
limitation  specified  in  title  31,  United  States 
Code,  section  71a.  To  this  end  it  is  rec¬ 
ommended  that  the  following  language  be 
added  to  section  322,  as  proposed  to  be 
amended. 

“  'Provided  further,  That  every  claim  cog¬ 
nizable  by  the  General  Accounting  Office  for 
charges  for  transportation  within  the  pur¬ 
view  of  this  section  shall  be  forever  barred 
unless  such  claim  shall  be  received  in  the 
General  Accounting  Office  within  3  years 
from  the  date  of  payment  of  the  charges  for 
the  transportation  involved  or  from  the  date 
of  a  subsequent  collection  for  overcharges 
made  by  the  United  States  for  such  trans¬ 
portation.”' 

The  Comptroller  General’s  request  seems 
to  be  a  reasonable  one.  It  should  be 
adopted. 

Mr.  SMATHERS.  Mr.  President,  I 
ask  unanimous  consent  to  have  printed 
at  this  point  in  the  Record  another 
statement  relating  to  S.  377. 

There  being  no  objection,  the  state¬ 
ment  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  on  S.  377 

The  purpose  of  the  bill  as  introduced  is  to 
amend  section  22  of  the  Interstate  Commerce 


Act  under  which  the  United  States  is  allowed 
free  or  reduced  rates  for  carriage,  storage, 
or  handling  of  property,  and  the  transporta¬ 
tion  of  persons  or  property  at  free  or  reduced 
rates.  The  bill  proposes  to  provide  that  of¬ 
fers,  or  tenders,  to  the  Government  under 
section  22  by  carriers  subject  to  the  Inter¬ 
state  Commerce  Act  shall  be  conclusively 
presumed  to  be  lawful  and  not  subject  to 
attack  2  years  after  date  of  acceptance  by  a 
properly  authorized  official  of  the  United 
States. 

It  should  be  noted  that  S.  377  provides  that 
the  2-year  period  of  limitations  on  contracts 
under  section  22  of  the  Interstate  Commerce 
Act  begins  to  run,  not  upon  delivery,  or  ten¬ 
der  of  delivery  by  the  carrier,  as  in  the  case 
of  commercial  shipments,  nor  upon  payment, 
for  transportation  performed,  but  when  the 
contract  is  “accepted  or  agreed  to”  by  prop¬ 
erly  authorized  Government  officials.  Thus, 
such  a  contract  under  the  terms  of  the  bill 
might  be  “accepted  or  agreed  to,”  depending 
upon  the  exact  meaning  of  those  words,  and 
2  years  or  more  might  pass  before  traffic 
actually  moves  under  the  terms  of  such  an 
agreement.  Therefore,  even  before  the  Gov¬ 
ernment  makes  use  of  the  rates,  fares,  and 
charges  provided  by  such  a  contract,  the 
Government  could  already  be  bound  to  ac¬ 
cept  the  terms  as  “conclusively  presumed  to 
be  just,  reasonable,  and  otherwise  lawful” 
and  not  “subject  to  attack,  or  reparation” 
except  upon  grounds  of  fraud  or  clerical  mis¬ 
take.  Under  the  act,  commercial  shippers 
may  transport  goods  under  published  tariff 
rates  for  an  indefinite  period  before  appeal¬ 
ing  these  rates  to  the  ICC.  The  only  limita¬ 
tion  on  the  shipper’s  rights  is  that  his  re¬ 
covery  is  limited  to  damages  for  2  years  pre¬ 
ceding  the  appeal. 

The  President  vetoed  a  similar  finality  bill. 
S.  906,  83d  Congress.  His  memorandum  of 
disapproval  stated  he  could  see  no  reason 
why  the  Government  should  not  be  subject 
to  the  same  2-year  limitation  on  retroactive 
review  of  its  freight  charges  as  the  com¬ 
mercial  shipper.  He  recommended  that  such 
legislation  be  enacted. 

The  committee  examined  the  situation 
thoroughly  and  found  that  by  the  weight  of 
authority  the  Government  is  apparently 
bound  by  a  2-year  statute  of  limitations, 
while  the  carriers  seeking  to  recover  from 
the  Government  are  subject  to  the  6-year 
period  established  for  the  Court  of  Claims. 
, —  In  the  interest  of  fairness  to  all  concerned, 
the  committee  believes  that  a  2-year  statute 
of  limitations,  now  applicable  to  commercial 
shippers,  should  be  applied  to  shipments  and 
transportation  of  persons  by  the  Govern¬ 
ment.  Likewise,  it  believes  that  carriers 
subject  to  the  act  should  be  clearly  bound 
by  the  same  2-year  period  of  limitations 
rather  than  the  6-year  period  now  available 
to  the  carriers  for  suits  against  the  Govern¬ 
ment.  S.  377  was  amended  to  so  provide. 

The  committee  during  its  consideration  of 
S.  377  dealt  with  another  matter  that  has, 
over  the  years,  been  a  subject  of  great  dis¬ 
satisfaction,  and  often  of  injustice,  to  car¬ 
riers  dealing  with  the  Government :  The 
right  of  the  Government  to  withhold  funds 
because  of  payments  deemed  to  be  in  excess 
of  those  legally  applicable. 

The  present  law  provides  that  payment  for 
transportation  of  United  States  mail  and 
passengers  and  property  by  or  on  behalf  of 
the  United  States  by  common  carriers  sub¬ 
ject  both  to  thq1  Interstate  Commerce  Act 
and  the  Civil  Aeronautics  Act  of  1938  shall 
be  made  upon  presentation  of  bills  for  the 
service  and  prior  to  audit  by  the  General 
Accounting  Office,  but  the  right  is  reserved 
to  the  United  States  "to  deduct  the  amount 
of  any  overpayment  to  a  carrier  from  any 
amount  subsequently  found  to  be  due  the 
carrier. 

The  right  of  the  Government  to  deduct 
for  overpayment  is  not  limited  as  to  time; 
the  committee  believes  that  a  reasonable 
time  limitation  should  be  established  for 


such  deductions.  It  seems  unfair  that  the 
carriers  subject  to  this  provision  should  be 
subject  to  deductions  for  as  many  years  as 
meets  the  convenience  of  the  Government. 
Therefore,  the  period  should  be  made  certain. 

The  committee  believes,  accordingly,  that 
deductions  for  excess  payments  should  be 
made  within  a  period  of  3  years  beginning 
with  the  date  of  payment  to  a  carrier.  S.  377 
was  further  amended  to  provide  for  such 
a  period. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  committee 
amendment,  as  amended. 

The  committee  amendment,  as 
amended,  was  agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 

“A  bill  to  amend  the  Interstate  Com¬ 
merce  Act  to  provide  a  2-year  statute  of 
limitations  on  actions  involving  trans¬ 
portation  of  property  and  passengers  of 
the  United  States  Government  and  to  fo 
provide  that  deductions  for  overcharges  & 
by  the  United  States  shall  be  made 
within  3  years  from  time  of  payment.” 


pEVELOPMENT  OF  NATIONAL  SYS- 
\  TEM  OF  NAVIGATION  AND  TRAF¬ 
FIC  CONTROL  FACILITIES  . 

The  MAGNUSON.  Mr.  President,  / 
askVhat  the  Chair  lay  before  the  Senate 
the  Amendment  of  the  House  of  Repre¬ 
sentatives  to  S.  1856.  / 

The\  PRESIDING  OFFICER  /Mr, 
Beall  m  the  chair)  laid  before  th^Sen- 
ate  the  mnendment  of  the  House  o l  Rep¬ 
resentatives  to  the  bill  (S.  1856)  fo  pro¬ 
vide  for  the  development  and  moderni¬ 
zation  of  the  national  system  cf  naviga¬ 
tion  and  traffic  control  faciliti/s  to  serve 
present  ancn  future  needs  of  civil  and 
military  aviation,  and  for /other  pur¬ 
poses,  which  was,  on  pag f  7,  line  11, 
strike  out  all\after  “personnel,”  down 
through  and  including  "tx"  in  line  13. 

Mr.  MAGNUSPN.  Wk.  President,  I 
move  that  the  Senator  concur  in  the 
amendment  of  thV  Holuse. 

Mr.  BRICKER.  'm/  President,  I  think 
this  is  one  of  the  mbit  constructive  and 
most  important  pieolite  of  proposed  legis¬ 
lation  which  has  copra  before  the  Senate 
from  the  Committee  mi  Interstate  and 
Foreign  Commence  in 'quite  awhile.  I 
concur  in  the  mmion  of  the  Senator  from 
Washington,  tire  chairman  of  the  com¬ 
mittee.  I  am/quite  sure  mat  funds  will 
be  available./  We  were  gWen  that  as¬ 
surance  by  the  administration. 

In  passiiK,  I  wish  to  coinmend  the 
work  whicJK  was  done  by  General  Curtis 
and  subsequently  by  General  Quesada  in 
helping  work  out  a  program.A 

I  think  this  is  a  very  constructive  and 
urgently  needed  bill.  \ 

Thj/  PRESIDING  OFFICER.!  The 
quesraon  is  on  agreeing  to  the  motion  of 
the /Senator  from  Washington.  \ 

The  motion  was  agreed  to.  \ 

Air.  MAGNUSON.  Mr.  President!  I 
^fsk  unanimous  consent,  to  have  printVi 
fX  this  point  in  the  Record  an  excerm 
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S.  377 


IN  THE  HOUSE  OF  REPRESENTATIVES 

August  9, 1957 

Referred  to  the  Committee  on  Interstate  and  Foreign  Commerce 


AN  ACT 

To  amend  the  Interstate  Commerce  Act  to  provide  a  two-year 
statute  of  limitations  on  actions  involving  transportation  of 
property  and  passengers  of  the  United  States  Government 
and  to  provide  that  deductions  for  overcharges  by  the  United 
States  shall  he  made  within  three  years  from  time  of  pay¬ 
ment. 

1  Be  it  enacted  by  the  Senate  and  House  of  Represented 

2  tives  of  the  United  States  of  America  in  Congress  assembled,, 

3  That  the  Interstate  Commerce  Act  is  amended  as  follows: 

4  Section  1.  At  the  end  of  section  16  (3)  (e)  add  the 

5  following  sentence:  “With  respect  to  the  transportation  of 

6  property  or  passengers  for  or  on  behalf  of  the  United  States, 

7  the  cause  of  action  shall  be  deemed  to  accrue  upon  the  date  of 

8  payment  of  the  charges  for  the  transportation  involved  or 
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1  upon  the  date  of  a  subsequent  collection  for  overcharges  made 

2  by  the  United  States,  whichever  is  later.” 

3  Sec.  2.  Add  the  following  new  subparagraph  to  section 

4  16  (3)  as  subparagraph  “  (i)  ”: 

5  “  (i)  The  provisions  of  this  paragraph  (3)  shall  extend 

6  to  and  embrace  all  transportation  of  property  or  passengers 

7  for  or  on  behalf  of  the  United  States  in  connection  with 

8  any  action  brought  before  the  Commission  or  any  court  by 

9  or  against  carriers  subject  to  this  part.” 

10  Sec.  3.  At  the  end  of  section  204a  (4)  add  the  follow- 

11  ing  sentence :  “With  respect  to  the  transportation  of  property 

12  or  passengers  for  or  on  behalf  of  the  United  States,  the  cause 

13  of  action  shall  be  deemed  to  accrue  upon  the  date  of  payment 

14  of  the  charges  for  the  transportation  involved  or  upon  the 

15  date  of  a  subsequent  collection  for  overcharges  made  by  the 

16  United  States,  whichever  is  later.” 

17  Sec.  4.  Add  the  following  new  paragraph  “(7)”  to 

18  section  204a: 

19  “(7)  The  provisions  of  this  section  204a  shall  extend 

20  to  and  embrace  all  transportation  of  property  or  passengers 

21  for  or  on  behalf  of  the  United  States  in  connection  with  any 

22  action  brought  before  any  court  by  or  against  carriers  subject 

23  to  this  part.” 

24  Sec.  5.  At  the  end  of  section  308  (f)  (2)  add  the  fol- 

25  lowing  sentence:  “With  respect  to  the  transportation  of 
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1  property  or  passengers  for  or  on  behalf  of  the  United  States, 

2  the  cause  of  action  shall  be  deemed  to  accrue  upon  the  date 

3  of  payment  of  the  charges  for  the  transportation  involved  or 

4  upon  the  date  of  a  subsequent  collection  for  overcharges  made 

5  by  the  United  States,  whichever  is  later.” 

g  Sec.  6.  Add  the  following  new  subparagraph  “  (6)  ”  to 
rj  section  308  (f)  : 

g  “(6)  The  provisions  of  this  paragraph  (f)  shall  ex- 
9  tend  to  and  embrace  all  transportation  of  property  or  pas- 

10  sengers  for  or  on  behalf  of  the  United  States  in  connection 

11  with  any  action  brought  before  the  Commission  or  any 

12  court  by  or  against  carriers  subject  to  this  part.” 

13  Sec.  7.  At  the  end  of  section  406  (a)  (4)  add  the  fol- 

14  lowing  sentence :  “With  respect  to  the  transportation  of  prop- 

15  erty  or  passengers  for  or  on  behalf  of  the  United  States,  the 

16  cause  of  action  shall  be  deemed  to  accrue  upon  the  date  of 

17  payment  of  the  charges  for  the  transportation  involved  or 

18  upon  the  date  of  a  subsequent  collection  for  overcharges  made 

19  by  the  United  States,  whichever  is  later.” 

20  Sec.  8.  Add  the  following  new  paragraph  “(7)”  to 

21  section  406a : 

22  “(7)  The  provisions  of  this  section  406a  shall  extend 

23  to  and  embrace  all  transportation  of  property  or  passengers 

24  for  on  on  behalf  of  the  United  States  in  connection  with 
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any  action  brought  before  any  court  by  or  against  carriers 
subject  to  this  part.” 

Sec.  9.  Section  322  of  the  Transportation  Act  of  1940 
(49  U.  S.  0.  66)  is  amended  as  follows: 

(1)  By  striking  the  word  “overpayment”  and  substi¬ 
tuting  therefor  the  words  “overcharge  as  defined  in  the 
Interstate  Commerce  Act  and  payment  in  excess  of  rates, 
fares,  and  charges  established  pursuant  to  section  22  of 
the  Interstate  Commerce  Act.” 

(2)  By  striking  the  period  at  the  end  and  adding  a 
colon  and  the  following  new  provision,  “ Provided ,  however, 
That  such  deductions  shall  be  made  within  three  years  (not 
including  any  time  of  war)  from  the  time  of  payment  of 
bills :  Provided  further,  That  every  claim  cognizable  by  the 
General  Accounting  Office  for  charges  for  transportation 
within  the  purview  of  this  section  shall  be  forever  barred 
unless  such  claim  shall  be  received  in  the  General  Account¬ 
ing  Office  within  three  years  from  the  date  of  payment 
of  the  charges  for  the  transportation  involved  or  from  the 
date  of  a  subsequent  collection  for  overcharges  made  by  the 
United  States  for  such  transportation.” 

Sec.  10.  The  provisions  of  this  Act  as  amending  the 
Interstate  Commerce  Act,  as  amended,  shall  apply  only  to 
causes  of  action  which  accrue  on  or  after  the  effective  date 
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1  of  this  Act.  The  provisions  of  this  Act  as  amending  section 

2  322  of  the  Transportation  Act  of  1940  (49  U.  S.  C.  6(5) 

3  shall  apply  only  to  transportation  performed  and  payment 

4  made  therefor  subsequent  to  the  effective  date  of  this  Act. 

Passed  the  Senate  August  8  (legislative  day,  July  8) , 
1957. 

Attest:  FELTON  M.  JOHNSTON, 

Secretary. 
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vv5.  TAXES.  Began  debate  on  H.  R.  12695,  the  tax  rate  extension  bill,  with  discus¬ 
sion  of  the  economic  situation,  pp.  10447-79 

U32RSHEDS.  The  Agriculture  and  Forestry  Committee  approved  watershed  pro-y 
jets  at  Canoe  Creek,  Ky. ,  and  Wild  Rice  Creek,  N.  D.  and  S.  D.  p.  D558, 

7.  TRANSPORTATION.  Sen.  Neuberger  inserted  an  article,  "Outside  Chance  S^4n  for 
Halting  Federal  Transportation  Excises."  pp.  10445-6 

Sen^Smathers  inserted  a  statement  by  the  American  Trucking  Ass/i  assert¬ 
ing  that\the  highway  users  were  paying  more  than  their  fair  shar^/ for  the 
construction  of  highways,  pp.  10480-3 


8.  STATEHOOD.  Se*\.  Church  inserted  an  editorial  urging  statehoc 
p.  10479 


for  Alaska. 


9.  TEXTILES.  Sen.  Thurmond  urged  quota  limitations  on  the  ^nportation  of  types 
of  textile  goods  frhm  abroad,  pp.  10479-80 

10.  VEGETABLES.  Sen.  Yarborough  commended  the  1959  Senate  salad,  which  included 

shrimp,  escarole,  and  green  onions  from  Texas,  and  concluded  that  "Texas 
farmers  and  fishermen  pro^pce  virtually  every  ijigredient  for  delicious  salad." 
p.  10483 

11.  PERSONNEL  ETHICS.  Sen.  Morse  inserted  an  editorial,  "On  Setting  An  Example," 

and  discussed  the  ethics  of  the Nadminist ration,  pp.  10483-5 

12.  RECLAMATION.  Both  Houses  received  from/the  Interior  Department  notice  that 

an  adequate  soil  survey  and  land  classification  had  been  made  of  the  Crooked 
✓  River  project.  Ore.,  and  that  these/ldnds  may  be  irrigated,  pp.  10429,  10536 
Both  Houses  received  reports  from  thh  Interior  Department  of  two  project 
proposals  under  the  Small  Reclamation  Projects  Act  of  1956,  in  Geortetown, 
Calif.,  and  East  Nicolaus,  Cal^r.  pp.  104^,  10536 

HOUSE 

3.  PERSONNEL.  A  subcommittee  of  the  Post  Office  annNGivil  Service  Committee 

ordered  reported  with  amendment  S.  385,  to  authorise  the  training  of  Federal 
employees  at  public  or  private  facilities,  p.  D561 

14.  TRANSPORTATION.  T\yd  Interstate  and  Foreign  Commerce  Committee  reported  with 
amendment  H.  R.  ^2832,  to  amend  the  Interstate  Commerce \ct  so  as  to 
strengthen  and  /improve  the  national  transportation  system\^H.  Rept.  1922), 

p.  10537  / _ | _ \ 

A  subcommittee  of  the  Interstate  and  Foreign  Commerce  Committee  ordered 

reported  with  amendment  H.  R.  8742,  to  provide  a  2-year  statute  of  limitations 
on  actions  involving  transportation  of  property  and  passengers  of  the  U.  S. 
Government .  p.  D561 


15.  FEDERAL-STATE  RELATIONS.  The  Rules  Committee  reported  a  resolution 

sideration  of  H.  R.  3,  to  establish  rules  of  interpretation  governing 
tons  of  the  effect  of  acts  of  Congress  on  State  laws.  p.  10537 


16. /SURPLUS  PROPERTY.  The  Government  Operations  Committee  reported  with  amendm 
S.  2752,  to  modify  procedures  for  submitting  proposed  surplus  property  dis 
posals  to  the  Attorney  General  (H.  Rept.  1920).  p.  10537 
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HIGHLIGHTS:  Senate  committee  reported  billaS±o  authorize  study  of  humane  slaughter 

methods;  extend  special  livestock  ]Van  authority;  and  reduce  allotments  for  2nd 
crop  of  tobacco  grown  on  allotmenyin  one  year House  subcommittee  ordered  re¬ 
ported  bill  to  authorize  training  for  Federal  employees  at  outside  facilities. 
Conferees  agreed  to  file  repor^ron  mutual  security\authorization  bill. 


SENATE 

1.  HUMANE  SLAUGHTER.  TThe  Agriculture  and  Forestry  Committed  reported  with  amend¬ 

ments  H.  R.  8308 /  to  require  the  use  of  humane  methods  ofN^laughter  of  live¬ 
stock  and  poultry  (S.  Rept.  1724)  (p,  10429-30).  The  DailyS^Digest  reported 
that  the  substitute  amendment  would  provide  for  a  study  of  t^^.s  subject  by  the 
Department  ah d  a  report  to  Congress  on  its  finding  within  2  y\rs  (pp.  D557-8) . 

2.  LIVESTOCK^OANS.  The  Agriculture  and  Forestry  Committee  reported^Vith  amendment 

H.  R.  1*424,  to  extend  for  2  years  (through  July  14,  1961)  certairN^uthority  of 
the  Secretary  for  special  livestock  loans  (S.  Rept.  1723).  p.  1042? 

TOBACCO.  The  Agriculture  and  Forestry  Committee  reported  without  amendnh^nt 
R.  11058,  to  reduce  the  acreage  allotments  of  tobacco  farmers  who  ha^^st 
nore  than  one  crop  of  tobacco  in  a  year  from  the  same  acreage  (S.  Rept,  1^£5)  . 
p.  10430 

SURPLUS  FOODS.  The  Agriculture  and  Forestry  Committee  reported  without  amend¬ 
ment  H.  R.  12164,  to  permit  the  donation  of  surplus  foods  to  nonprofit  summer 
camps  tor  children  without  reference  to  the  number  of  needy  children  (S.  Rept, 
1726).  p.  10430 
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HIGHLIGHTS:  Senate  passed:  Indus/rial  use) 
House  passed  Klamath  Indian  land/bill. 


research  bill.  Humane  slaughter  bill. 


HOUSE 

1.  FORESTRY.  Passed  u/er  suspension  of  the  rules  S.  3061,  to  provide  for  either 

private  or  Feder aY  acquisition  of  that  part  of  the  Klamath  Indian  forest  lands 
which  must  be  sold.  Rep.  Aspinall  stated  that  the  bil\was  amended  to  delete 
the  provision  /r  harvesting  timber  on  a  sustained-yiel^sbasis.  pp.  14148-52 
The  Agriculture  Committee  reported  with  amendment  H.  r\  12494,  to  authorize 
the  Secretly  in  selling  certain  lands  in  N.  C.  to  permit  t^e  State  to  sell  or 
exchange  /ch  lands  for  private  purposes  (H.  Rept.  2296),  p\l4132 

2.  WHEAT  D^ORTS.  The  Agriculture  Committee  reported  with  amendments. H.  R,  11581, 

to  ir/rease  the  import  duty  on  wheat  for  seeding  purposes  which  twys  been 
treated  with  poisonous  substances  and  is  unfit  for  human  consumption  (H,  Rept. 
22^6).  p.  14182 

IEMICAL  ADDITIVES.  The  Rules  Committee  reported  a  rule  for  consideratibm  of 
H.  R.  9521,  to  amend  the  Federal  Food,  Drug,  and  Cosmetic  Act  so  as  to  revise 
the  definition  of  the  term  "chemical  additive"  to  provide  that  it  shall  no\  in¬ 
clude  any  pesticide  chemicals  when  used  in  or  on  any  raw  agricultural  commodity 
which  is  produced  from  the  soil.  p.  14132 
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RECLAMATION.  The  Interior  and  Insular  Affairs  Committee  reported  without  / 
amendment  S.  4002,  to  authorize  the  Gray  Dam  and  Reservoir  as  a  part  of  the/ 
lendo  Unit  of  the  Missouri  River  Basin  project  (H.  Rept.  2291).  p.  1418/ 


5.  TRANSPORTATION;  TRAVEL.  The  Interstate  and  Foreign  Commerce  Committee  ordered 
reported  with  amendment  H.  R.  8742,  to  provide  a  2-year  statute  of  limitations 
on  actions  involving  transportation  of  property  and  passengers  of  the  U.  S. 
Government,  p.  D755 


6.  ONIONS;  COMMODITY  EXCHANGES.  Reps.  Poage  and  Hoeven  were  excus/fl  as  conferees 
on  H.  R.  376V  to  prohibit  trading  in  onion  futures,  and  Reps /Thompson,  Tex., 
and  Simpson,  jSil.,  were  appointed  in  their  places,  p.  1412^ 


7.  APPROPRIATIONS.  Massed  without  amendment  H.  J.  Res,  672 /bo  authorize  temporary 
appropriations  until  August  31,  1958,  to  various  agenc/s  until  their  regular 
1959  appropriation  Hills  are  enacted.  The  resolution/ad  been  reported  earlier 
by  the  AppropriationsSCommittee  (H.  Rept.  2298).  p/  14124-25,  14182 


SCHOOL  AID.  Agreed  to  thX  Senate  amendments  to  Rj/r.  11378,  to  make  permanent1 
the  programs  providing  fi^ncial  assistance  in  £ ne  construction  and  operation 
of  schools  in  areas  affecteX  by  Federal  activities,  insofar  as  such  programs 
relate  to  children  of  persons\who  reside  an<//orlc  on  Federal  property,  and  to 
extend  such  programs  until  JunX.30,  1961,  /sofar  as  such  programs  relate  to 
other  children.  This  bill  will\ow  be  s/t  to  the  President,  p.  14132 


9,  MINERALS.  Passed  under  suspension  o) 
Secretary  of  the  Interior  to  make  Icy 
sources  in  the  U.  S.  pp.  14146-47. 


\e  rules  S.  3817,  to  authorize  the 
is  for  the  development  of  mineral  re- 


10. 


PERSONNEL.  Passed  under  suspensL&n  of  tbe\rules  S,  25,  to  specify  the  effective 
date  upon  which  changes  in  pa/of  wage-boar^  employees  shall  begin  following 
the  start  of  a  survey,  pp.  ]4l71-73 


11.  WATERSHEDS.  Received  fron/he  Agriculture  Comralbsfee  letters  stating  that  the 
following  watershed  pro/cts  had  been  approved  b\the  Committee:  Mill  Creek,  ( 
Ga, ;  Obion  Creek,  Ky.;vMuddy  Creek,  Miss,  and  Tenn)^  Adobe  Creek,  Buena  Vista 
Creek,  and  Central  Sofioma,  Calif.;  Upper  Nanticoke  Riber,  Del.;  Donaldson 
Creek,  Ky.;  Mud  Cre/,  Nebr.;  Peavine  Mountain,  Nev.;>Indian  Creek,  Tenn.  and 
Miss.;  and  Coon  Cyfeek,  Wise.;  to  Appropriations  Committee,  pp.  14174,  14181 


12.  CIVIL  DEFENSE.  JRep.  Holifield  commended  the  request  of  th£\Office  of  Defense 
and  Civilian /obilization  for  funds  to  carry  out  the  FederaV  shelter  con¬ 
struction  program,  pp.  14175-76 


TRANSPORTATION.  The  Rules  Committee  reported  a  resolution  for  consideration 
of  H.  /  12751,  to  extend  the  provisions  of  the  Shipping  Act  of  19^6  relating 
to  duirfl  rate  contract  arrangements,  p.  14182 


SENATE 


iSEARCH.  Passed,  81  to  0,  with  amendments  S.  4100,  to  provide  for  the  in^ 
creased  use  of  agricultural  products  for  industrial  purposes  through  the  e^ 
tablishment  of  an  Agricultural  Research  and  Industrial  Administration,  under' 
the  general  supervision  and  direction  of  the  Secretary  of  Agriculture,  to  co¬ 
ordinate  and  direct  such  research  and  development  projects,  pp.  14042-5 
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ITEMS  IN  APPENDIX 

2Su  FORESTRY ;  MINERALS,  Extension  of  remarks  of  Sen.  Neuberger  discussing  progress 
being  made  under  Public  Law  167,  8l*th  Cong.,  the  Multiple  Surface  Use  A/t 
■md.  inserting  2  articles  reporting  on  a  test  case.  p.  A6902 

29.  SMALL  BUSINESS.  Sen.  Sparkman  inserted  an  article,  "Aid  for  Small  Easiness," 

whic\"  highlights  three  separate  moves  on  the  small-business  front/*  p.  A6906 

30.  ALASKA,  \el.  Bartlett  inserted  a  speech  describing  the  land  sijmation  in 

Alaska,  pd.  6910-2 

31.  EXP  NDITURES^^en.  Thurmond  stated  that  "one  of  the  greatest  threats  to  the 

security  of  tlr^  Nation  lies  in  the  danger  that  the  Federal  Government  will 
spend  itself  inuo  a  state  of  collapse,"  and  inserted  ai/^irticle  on  this 
subject,  p.  A6915' 

32.  ST.  LA1  IRENCE  SEAWAY.  ^Rep.  Dorn  inserted  two  editor/ils  describing  the  effect 

of  the  opening  of  the  >eaway  on  the  port  of  New  Y^rk.  pp.  A6923-U,  A6927-8 

33.  SOCIAL  SECUPITY.  Speech  the  House  by  Rep.  Dooley  favoring  H.  R.  13^59, 

to  increase  certain  benefits  under  the  Social/ Security  Act.  pp.  A6928-9 


/ 


B] 


INTRODUC 


3U •  ETHICS.  S.  b223j  by  Sen.  Case,  to\cromo»6e  public  confidence  in  the  integrity 
of  Congress  and  the  executive  brancJ^j/xo  Rules  and  Administration  Committee. 
Remarks  of  author,  p.  lliU96-8 

35.  MONOPOLIES.  S.  U22U ,  by  Sen.  Lonaf  to  r&ouire  the  filing  of  evidentiary 

briefs  by  the  United  States  in  aonnectioi\with  the  entry  of  consent  decrees, 
judgments,  and  orders  in  civil/antitrust  actions ;  to  Judiciary  Committee. 

BILLS  /£ PROVED  BY  THE  PRUDENT 

3$.  FORESTRY.  H.  R.  12161,  wjrfich  authorizes  the  Secretary,  upon  the  request  of 
local  governments,  to  designate  areas  (not  to  exceed  6b0  acres)  of  national- 
forest  land,  or  land  /aministered  by  him  under  TitleSIII  of  the  Bankhead- 


Jones  Farm  Tenant  Ac 


as  townsites.  Authorizes  him  divide  such  areas 


into  town  lots  to  Ve  offered  at  public  sale  to  the  highest  bidder  for  not 
less  than  appraise d  v alue .  Provides  that  lots  offered  at\a  public  sale 
for  which  there /Is  no  satisfactory  bid  may  be  disposed  of  at  private  sale 
for  not  less  /(an  the  appraised  value;  persons  occupyi  g  su<\  lands  on 
which  improvements  have  been  constructed  by  him  or  his  predecessor  shall  be 
given  the  opportunity  to  purchase  the  offered  lands  at  appraiseal  value; 
and  no  mo/e  than  three  town  lots  mav  be  sold  to  any  person  or  prrrate  corpor¬ 
ation,  firm,  or  agency.  Approved  July  31,  1958  (Public  Law  85-569\85th 
Congre/s) . 

37.  F00TVANP-M0UTH  DISEASE  RESEARCH.  S.  3076,  authorizes  the  carrying  or  shipment 
oy  foot-and-mouth  disease  virus  under  adequate  safeguards  of  packaging  ar 
mdling  across  the  U  • 1 S .  mainland  either  to  or  from  the  Plum  Island  labor^ory. 
'Approved  July  31,  1958  (Public  Law  85-573,  85th  Congress). 


APPROPRIATIONS.  H.  J.  Res,  672,  which  makes  temporary  appropriations  until 
August  31,  1958,  to  various  agencies  until  their  regular  19 59  appropriation 
bills  are  enacted.  Approved  July  31,  1958  (Public  Law  85-572,  85th  Congress). 
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PUBLIC  DEBT,  The  Ways  and  Means  Committee  reported  without  amendment  H.  R. 
13580,  to  increase  the  oublic  debt  limit  to  i»285  billion  (H,  Rept,  2353)* 
1U5U2 


17,  TRANSPORTATION,  The  Interstate  and  Foreign  Commerce  Committee  reported  with 
amendment  H.  R,  8752,  to  provide  a  2-year  statute  of  limitations  on  actions 
'■  involving  transportation  of  property  and  passengers  of  the  U.  S,  Government 

(H,  Rept,  2356).  p.  1U5U2 


J 


18,  MITRAL  LANBS.  The  Interior  and  Insular  Affairs  Committee  reported  without 
amendment  S^s25l7,  to  authorize  the  States  to  choose  mineral  lands  in  making 
selections  in>lieu  of  sections  of  public  lands  occupied  beforey^tate  claims 
were  made  (H.  KSpt.  2357).  p.  15552 


19*  ELECTRIFICATION,  The  Public  Works  Committee  reported  without  amendment  S*  1C69, 
to  provide  TVA  withNfche  authority  to  issue  bonds  to  fina/rce  the  construction 
of  new  generating  capacity  (H.  Rept,  2350),  p,  15552 


20,  RADIO  FREQUENCIES,  The  Interstate  and  Foreign  Commence  Committee  was  granted 
permission  until  midnight  \3at to  file  a  report  o/S.  J,  Res,  106,  to  estab¬ 
lish  a  commission  to  investigate  the  utilization.^  the  radio,  and  television 
frequencies  allocated  to  agencies  and  instrum  -qualities  of  the  Federal 
Government,  p,  15550 


( 


21.  IMPORTS.  Received  the  conference  heport  on^.  R,  6006,  to  provide  for  greater 
certainty,  speed,  and  efficiency  inVbhe  ^uorcement  of  the  Antidumping  Act 
(H.  Rept.  2352).  pp.  lij.539— U0,  1U5U5 


22.  HOUSING.  The  Banking  and  Currency  Coj 
midnight  Sat.,  to  file  a  report  on 


irwtee  was  granted  permission  until 
U03*5«e»  the  omnibus  housing  bill,  p,  15520 


23.  FARM  AID,  Rep.  Judd  inserted  the 
his  constituents  relating  to  aj 
etc.  pp.  15531-35 


'results  of  \  questionnaire  he  had  sent  to 
to  farmers,  ^oreignaid,  balanced  budget. 


25.  FOREIGN  TRADE.  Received  fn6m  the  State  Department 
and  a  supplement,  "Statistical  Review  of  East-West 


report  on  foreign  trade 

ide  1956-57.”  p.  15551 


25.  ACCOUNTING.  Received  J'rom  the  Treasury  a  report  of  the  bureau  of  Accounts 
covering  restoration/ of  balances  withdrawn  from  appropriation  and  fund 
accounts  under  th^Zontrol  of  Treasury.  ,  p.  l555l 


26.  LEGISLATIVE  PROGRAM.  Rep.  McCormack  announced  the  following  legislative 
program:  Mon.^A  g.  5:  Consent  Calendar  and  the  following  bilJB  to  be 
considered  lytaer  suspension  of  the  rules:  S.  5071,  the  farm  bil\.  H.  R. 

8382,  the  freight  forwarder  bill,  H.  R.  575,  coordination  of  forwatding 
and  servyrfing  of  water-borne  export  and  import  foreign  commerce,  H.\r.  11056, 
import  restrictions  on  fruits  and  nuts,  and  S.  J.  Res.  106,  investigation 
of  rad/o  and  television  frequencies;  Tues.  :  H.  R.  13580,  increase  in 
publye  debt  limit,  if  a  rule  is  granted;  Wed.,  and  remainder  of  week,  11 
rules  are  granted,  S,  5035 ,  the  housing  bill,  S.  3683,  the  area  re development 
byll,  and  H.  R.  13257,  the  education  bill.  He  also  stated  that  he  did  not 
..now  whether  or  not  H.  R.  9521,  relating  to  use  of  chemical  preservatives 
on  food,  would  be  considered  this  session  since  it  was  a  controversial 
bill. 


27.  ADJOURNED  until  Mon.,  Aug.  5.  p.  1.5551 


85th  Congress  )  HOUSE  OF  REPRESENTATIVES  j  Report 
2d  Session  |  |  No.  2346 


AMENDING  THE  INTERSTATE  COMMERCE  ACT  RELATING  TO 
THE  STATUTE  OF  LIMITATIONS  ON  ACTIONS  INVOLVING  TRANS¬ 
PORTATION  OF  PROPERTY  OR  PASSENGERS  FOR  OR  ON  BEHALF 
OF  THE  UNITED  STATES  GOVERNMENT 


) 


August  1,  1958. — Committed  to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union  and  ordered  to  be  printed 


Mr.  Flynt,  from  the  Committee  on  Interstate  and.  Foreign  Commerce, 

submitted  the  following 

REPORT 

[To  accompany  H.  R.  8742] 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom  was 
referred  the  bill  (H.  R.  8742)  to  amend  the  Interstate  Commerce 
Act  to  provide  a  2-year  statute  of  limitations  on  actions  involving 
transportation  of  property  and  passengers  of  the  United  States 
Government  and  to  provide  that  deductions  for  overcharges  by  the 
United  States  shall  be  made  within  3  years  from  time  of  payment, 
having  considered  the  same,  report  favorably  thereon  with  amend¬ 
ments  and  recommend  that  the  bill  as  amended  do  pass. 

The  amendment  to  the  text  of  the  bill  is  as  follows: 

I  Strike  out  all  after  the  enacting  clause  and  insert  the  following: 

That  the  Interstate  Commerce  Act,  as  amended,  is  amended  as  follows: 

(1)  Amend  section  16  (3)  as  follows:  In  subparagraph  (a)  strike  out  “two 
years”  and  insert  “three  years”;  in  subparagraph  (c)  strike  out  “two  years”  and 
insert  “three  years”,  and  strike  out  “two-year”  and  insert  “three-year”;  and  in 
subparagraph  (d)  strike  out  the  word  “two-year”  the  second  time  it  occurs  and 
insert  “three-year”. 

(2)  Add  the  following  new  subparagraph  (i)  to  section  16  (3): 

“(i)  The  provisions  of  this  paragraph  (3)  shall  extend  to  and  embrace  all 
transportation  of  property  or  passengers  for  or  on  behalf  of  the  United  States  in 
connection  with  any  action  brought  before  the  Commission  or  any  court  by  or 
against  carriers  subject  to  this  part:  Provided,  however,  That  with  respect  to  such 
transportation  of  property  or  passengers  for  or  on  behalf  of  the  United  States, 
the  periods  of  limitation  herein  provided  shall  be  extended  to  include  three  years 
from  the  date  of  (A)  payment  of  charges  for  the  transportation  involved,  or  (B) 
subsequent  refund  for  overpayment  of  such  charges,  or  (C)  deduction  made 
under  section  322  of  the  Transportation  Act  of  1940  (49  U.  S.  C.  66),  whichever 
is  later.” 

(3)  Amend  section  204a  as  follows:  In  paragraph  (1)  strike  out  “two  years” 
and  insert  “three  years”;  in  paragraph  (2)  strike  out  “two  years”  and  insert 
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“three  years”,  and  strike  out  “two-year”  and  insert  “three-year”;  and  in  para¬ 
graph  (3)  strike  out  “two-year”  and  insert  “three-year”. 

(4)  Add  the  following  new  paragraph  (7)  to  section  204a: 

“(7)  The  provisions  of  this  section  204a  shall  extend  to  and  embrace  all  trans¬ 
portation  of  property  or  passengers  for  or  on  behalf  of  the  United  States  in  con¬ 
nection  with  any  action  brought  before  any  court  by  or  against  carriers  subject 
to  this  part:  Provided,  however,  That  with  respect  to  such  transportation  of  prop¬ 
erty  or  passengers  for  or  on  behalf  of  the  United  States,  the  periods  of  limitation 
herein  provided  shall  be  extended  to  include  three  years  from  the  date  of  (A) 
payment  of  charges  for  the  transportation  involved,  or  (B)  subsequent  refund  for 
overpayment  of  such  charges,  or  (C)  deduction  made  under  section  322  of  the 
Transportation  Act  of  1940  (49  U.  S.  C.  66),  whichever  is  later.” 

(5)  Amend  section  308  (f)  (1)  as  follows:  In  subparagraph  (A)  strike  out 
“two  years”  and  insert  “three  years”;  in  subparagraph  (C)  strike  out  “two  years” 
and  insert  “three  years”,  and  strike  out  “two-year”  and  insert  “three-year”; 
and  in  subparagraph  (D)  strike  out  the  word  “two-year”  the  second  time  it 
occurs  and  insert  “three-year”. 

(6)  Add  the  following  new  subparagraph  (5)  to  section  308  (f) : 

“(5)  The  provisions  of  this  paragraph  (f)  shall  extend  to  and  embrace  all  trans¬ 
portation  of  property  or  passengers  for  or  on  behalf  of  the  United  States  in  con¬ 
nection  with  any  action  brought  before  the  Commission  or  any  court  by  or  against 
carriers  subject  to  this  part:  Provided,  however,  That  with  respect  to  such  trans¬ 
portation  of  property  or  passengers  for  or  on  behalf  of  the  United  States,  the 
periods  of  limitation  herein  provided  shall  be  extended  to  include  three  years  from 
the  date  of  (A)  payment  of  charges  for  the  transportation  involved,  or  (B)  sub¬ 
sequent  refund  for  overpayment  of  such  charges,  or  (C)  deduction  made  under 
section  322  of  the  Transportation  Act  of  1940  (49  U.  S.  C.  66),  whichever  is 
later.” 

(7)  Amend  section  406a  as  follows:  In  paragraph  (1)  strike  out  “two  years” 
and  insert  “three  years”;  in  paragraph  (2)  strike  out  “two  years”  and  insert 
“three  years”,  and  strike  out  “two-year”  and  insert  “three-year”;  and  in  para¬ 
graph  (3)  strike  out  “two-year”  and  insert  “three-year”. 

(8)  Add  the  following  new  paragraph  (7)  to  section  406a: 

“(7)  The  provisions  of  this  section  406a  shall  extend  to  and  embrace  all  trans¬ 
portation  of  property  for  or  on  behalf  of  the  United  States  in  connection  with 
any  action  brought  before  any  court  by  or  against  carriers  subject  to  this  part: 
Provided,  however,  That  with  respect  to  such  transportation  of  property  for  or 
on  behalf  of  the  United  States,  the  periods  of  limitation  herein  provided  shall  be 
extended  to  include  three  years  from  the  date  of  (A)  payment  of  charges  for  the 
transportation  involved,  or  (B)  subsequent  refund  for  overpayment  of  such 
charges,  or  (C)  deduction  made  under  section  322  of  the  Transportation  Act 
of  1940  (49  U.  S.  C.  66),  whichever  is  later.” 

Sec.  2.  Section  322  of  the  Transportation  Act  of  1940  (49  U.  S.  C.  66)  is  amended 
as  follows: 

(1)  By  striking  the  words  “overpayment  to”  and  substituting  therefor  the 
words  “overcharges  by”. 

(2)  By  adding  a  new  sentence  at  the  end  of  the  section  as  follows: 

“The  term  ‘overcharges’  shall  be  deemed  to  mean  charges  for  transportation 
services  in  excess  of  those  applicable  thereto  under  the  tariffs  lawfully  on  file  with 
the  Interstate  Commerce  Commission  and  the  Civil  Aeronautics  Board  and  charges 
in  excess  of  those  applicable  thereto  under  rates,  fare,  and  charges  established  pur¬ 
suant  to  section  22  of  the  Interstate  Commerce  Act:  Provided,  however,  That  such 
deductions  shall  be  made  within  three  years  (not  including  any  time  of  war)  from 
the  time  of  payment  of  bills:  Provided  further,  That  every  claim  cognizable  by  the 
General  Accounting  Office  for  charges  for  transportation  within  the  purview  of 
this  section  shall  be  forever  barred  unless  such  claim  shall  be  received  in  the 
General  Accounting  Office  within  three  years  (not  including  any  time  of  war) 
from  the  date  of  (1)  accrual  of  the  cause  of  action  thereon,  or  (2)  payment  of 
charges  for  the  transportation  involved,  or  (3)  subsequent  refund  for  overpayment 
of  such  charges,  or  (4)  deduction  made  pursuant  to  this  section,  whichever  is 
later.” 

Sec.  3.  The  provisions  of  this  Act  which  amend  the  Interstate  Commerce  Act, 
as  amended,  shall  apply  only  to  causes  of  action  which  accrue  on  or  after  the 
effective  date  of  this  Act.  The  provision  of  this  Act  which  amends  section  322 
of  the  Transportation  Act  of  1940  (49  U.  S.  C.  66)  shall  apply  only  to  transporta¬ 
tion  performed  and  payment  made  therefor  subsequent  to  the  effective  date  of 
this  Act. 
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The  committee  has  also  amended  the  title  of  the  bill  to  conform  to 
the  provisions  of  the  substitute  amendment  to  the  text  of  the  bill. 
The  amendment  to  the  title  of  the  bill  is  as  follows: 

A  bill  to  amend  the  Interstate  Commerce  Act  and  the  Transportation  Act  of 
1940,  with  respect  to  periods  of  limitation  applicable  to  actions  or  claims,  includ¬ 
ing  those  by  or  against  the  United  States,  for  recovery  of  charges  for  the  transpor¬ 
tation  of  persons  or  property,  and  for  other  purposes. 

PURPOSE  OF  BILL 

The  purpose  of  the  bill  is  to  amend  the  Interstate  Commerce  Act 
to  provide  a  uniform  statute  of  limitations  on  actions  involving  trans¬ 
portation  of  property  and  passengers  applicable  to  the  United  States 
Government  as  well  as  to  other  shippers. 

In  the  President’s  Memorandum  of  Disapproval  of  S.  906  (applying 
to  the  finality  of  rates  negotiated  under  sec.  22)  dated  September  2, 
1954,  he  stated: 

I  see  no  reason  why  the  Government  should  not  be  subject 
to  the  same  limitations  on  retroactive  review  of  its  freight 
charges  as  the  commercial  shipper.  That  result  could  be 
accomplished  equitably  by  an  amendment  to  section  16  (3) 
of  the  Interstate  Commerce  Act  specifying  that  the  Govern¬ 
ment  shall  be  subject  to  the  2-year  limitation  presently 
applicable  to  commercial  shippers.  The  Government  would 
then  be  on  exactly  the  same  basis  under  that  section  as  all 
other  shippers,  and  existing  inequities  in  the  present  rate¬ 
making  relationships  between  the  Government  and  the  com¬ 
mon  carriers  would  be  removed.  I  recommend  that  such 
legislation  be  enacted  at  the  next  session  of  the  Congress. 

The  proposed  amendment  for  uniformity  in  the  limitations  on 
these  actions  is  needed  in  view  of  the  state  of  the  law  and  the  inequities 
that  exist  under  the  present  unequal  periods  of  limitation  under  the 
Interstate  Commerce  Act  and  the  Transportation  Act  of  1940  and 
the  need  to  prevent  undue  and  unreasonable  delays  in  the  submission 
of  controversies  to  the  Interstate  Commerce  Commission  or  the  courts 
which  involve  disputes  between  the  Government  and  the  carriers 
arising  under  the  Interstate  Commerce  Act. 

The  enactment  into  law  of  the  legislation  proposed  would  involve  no 
expenditure  of  Federal  funds. 


HEARINGS 

Hearings  were  held  on  H.  R.  8742  and  identical  bill,  H.  R.  8743, 
and  on  a  companion  bill,  S.  377,  by  the  Subcommittee  on  Transporta¬ 
tion  and  Communications.  The  major  objectives  of  the  bill  are  sup¬ 
ported  by  the  Interstate  Commerce  Commission,  the  Association  of 
American  Railroads,  American  Trucking  Associations,  the  Depart¬ 
ment  of  Defense,  the  General  Services  Administration,  the  General 
Accounting  Office,  and  the  Bureau  of  the  Budget.  There  was  some 
objection  for  practical  reasons  by  the  General  Accounting  Office  to 
placing  the  limitation  as  low  as  2  years  and  to  certain  suggested 
amendments  to  the  bill  insofar  as  they  related  to  the  proposed  amend¬ 
ment  to  section  322  of  the  Transportation  Act  of  1940.  The  bill  as 
amended  by  the  committee  presents  what  is  felt  to  be  a  workable 
solution  to  the  problems  confronting  the  General  Accounting  Office 


4 


AMENDING  THE  INTERSTATE  COMMERCE  ACT 


in  its  postaudit  of  transportation  charges  and  a  practical  compromise 
of  the  various  proposals  presented  for  achieving  the  desired  uniformity 
in  the  limitations  on  actions  concerned. 

PRESENT  SITUATION 

Private  shipments 

Under  section  16  and  comparable  sections  in  parts  II,  III,  and  IV 
of  the  Interstate  Commerce  Act,  all  actions  at  law  by  carriers  for  re¬ 
covery  of  charges  must  be  begun  within  2  years  from  the  time  the  cause 
of  action  accrues. 

All  actions  at  law  by  shippers  must  be  begun,  or  complaint  by 
shippers  for  recovery  of  overcharges  must  be  filed  with  the  Interstate 
Commerce  Commission  within  2  years  from  the  time  the  cause  of  action 
accrues.  “Overcharges”  are  defined  as  charges  for  transportation 
service  in  excess  of  those  applicable  thereto  under  the  tariffs  lawfully 
on  file  with  the  Commission. 

In  both  cases  the  cause  of  action  accrues  upon  delivery  or  tender  of 
delivery  of  the  shipment  by  the  carriers. 

Government  shipments 

Carriers  may  bring  actions  in  the  Court  of  Claims  for  recovery  of 
charges  within  6  years,  and  may  file  claims  with  the  General  Account¬ 
ing  Office  within  10  years. 

The  position  of  the  Government  in  filing  claims  for  overcharges  with 
the  Commission  is  unclear,  the  Commission  contending  the  Govern¬ 
ment  is  bound  by  the  2-year  rule,  and  the  Government  contending  it 
is  not.  This  is  not  too  important,  however,  as  the  bulk  of  the  Govern¬ 
ment’s  recovery  of  overpayment  is  handled  by  administrative  deduc¬ 
tions  permitted  by  section  322  of  the  Transportation  Act  of  1940. 
That  section  requires  that  payment  for  transportation  on  behalf  of 
the  United  States  by  any  carrier  subject  to  the  Interstate  Commerce 
Act  and  the  Civil  Aeronautics  Act  shall  be  made  upon  presentation 
of  bills  prior  to  audit  or  settlement  by  the  General  Accounting  Office 
but  that  the  right  is  reserved  to  the  Government  to  deduct  the  amount 
of  any  overpayment  to  any  carrier  from  any  amount  subsequently 
found  to  be  due  such  carrier.  No  time  limitation  is  expressed,  and  it 
appears  the  General  Accounting  Office  has  gone  back  many  years  in 
making  such  deductions,  especially  in  its  re-audit  of  World  War  II  dis¬ 
bursements. 

Reparations 

A  private  shipper  claiming  a  rate  is  unreasonable  must  first  pay  the 
published  tariff  rate  (which  is  due  generally  within  4  days  after  presen¬ 
tation  by  rail  carriers  and  2  weeks  by  motor  carriers)  and  then  have 
recourse  to  a  Commission  proceeding  under  section  13  to  collect 
reparations,  which  must  be  instituted  within  2  years  of  the  time  the 
cause  of  action  accrues. 

On  Government  shipments,  the  General  Accounting  Office  has  the 
same  route  open  to  it  for  recovery  of  reparations.  The  Office,  itself, 
apparently  has  not  used  this  route  in  cases  against  rail  carriers, 
though  it  has  to  some  extent  against  motor  carriers. 

The  General  Accounting  Office,  however,  has  used  the  deduction 
procedure  to  recover  amounts  in  excess  of  what  it  determines  to  be 
reasonable.  Where  it  has — - 
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found  that  charges  have  been  asserted  and  paid  to  a  carrier 
on  the  basis  of  a  tariff  rate,  though  duly  published  and  filed 
with  the  Interstate  Commerce  Commission,  which  the  Com¬ 
mission  has  declared  in  a  comparable  situation  to  be  prim  a 
facie  unlawful  as  being  in  violation  of  some  provision  of  the 
Interstate  Commerce  Act — 

it  has  treated  this  as  an  overpayment  within  section  322  of  the 
Transportation  Act.  It  appears  the  General  Accounting  Office  has 
made  deductions  for  this  type  of  overpayment  on  published  rates  as 
against  both  rail  and  motor  carriers,  and  on  section  22  negotiated 
rates  against  motor  carriers.  On  section  22  rail  rates  there  have  been 
discussions  over  application  and  interpretation  but  not  on  their 
reasonableness  except  for  mutual  resolutions  where  the  section  22  rate 
may  have  been  above  a  published  rate. 

COMMITTEE  AMENDMENT 

Section  1 

Amends  sections  16  (3),  204a,  308  (f),  and  406a  of  the  Interstate 
Commerce  Act  to  provide  a  uniform  period  for  the  recovery  of  over¬ 
charges  and  undercharges  on  both  private  and  Government  ship¬ 
ments.  This  is  upped  from  2  to  3  years  for  the  private  shipper; 
reduced  to  3  years  for  the  Government;  upped  from  2  to  3  years  for  the 
carrier  as  against  the  private  shipper,  and  reduced  from  6  to  3  years 
for  the  carrier  as  against  the  Government. 

In  view  of  the  payment  before  audit  requirement  on  Government 
shipments,  the  amendment  also  defines  the  cause  of  action  as  accruing 
on  this  type  of  transportation  upon  (a)  payment  of  charges  for  the 
transportation  involved,  or  ( b )  subsequent  refund  for  overpayment  of 
such  charges,  or  (c)  deduction  made  under  section  322,  whichever  is 
later. 

Section  2 

Amends  section  322  of  the  Transportation  Act — 

(a)  To  put  a  limitation  of  3  years  (not  including  any  time  of 
war)  on  the  period  during  which  the  General  Accounting  Office 
may  make  deductions; 

(b)  To  require  the  carrier  to  file  claims  with  the  General 
Accounting  Office  within  2  years  (not  including  time  of  war)  ;  and 

( c )  To  substitute  “overcharge”  for  “overpayment”  and  to 
define  “overcharge”  as  charges  in  excess  of  published  tariffs  on 
file  with  the  Interstate  Commerce  Commission  and  the  Civil 
Aeronautics  Board  or  rates,  fares,  and  charges  negotiated  under 
section  22  of  the  Interstate  Commerce  Act. 

This  amendment  puts  a  limit  of  3  years  on  the  time  the  General 
Accounting  Office  may  make  deductions;  reduces  from  10  to  3  years 
the  time  a  carrier  may  file  a  claim  with  the  General  Accounting  Office; 
and,  owing  to  the  redefinition  of  “overpayment,”  precludes  the 
General  Accounting  Office  from  deducting  amounts  resulting  from  any 
unilateral  determination  that  applicable  rates  are  unreasonable 
(though  leaving  it  free  to  seek  reparations  other  shippers  do,  before 
the  Commission). 

Section  3 

Provides  that  section  1  shall  apply  to  causes  of  action  accruing  after 
effective  date  of  the  act,  and  that  section  2  shall  apply  only  to  trans- 
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portation  performed  and  payment  made  therefor  subsequent  to 
effective  date  of  the  act. 

LETTERS  FROM  AGENCIES 

Interstate  Commerce  Commission, 

Office  of  the  Chairman, 
Washington,  D.  C.,  November  27,  1957 . 

Hon.  Oren  Harris, 

Chairman,  Committee  on  Interstate  and  Foreign  Commerce, 

House  of  Representatives,  Washington,  D.  C. 

Dear  Chairman  Harris:  Your  letter  of  July  18,  1957,  addressed 
to  the  chairman  of  the  Commission  and  requesting  a  report  and  com¬ 
ments  on  a  bill,  H.  R.  8742,  introduced  by  Congressman  Flynt,  to 
amend  the  Interstate  Commerce  Act  to  provide  a  2-year  statute  of 
limitations  on  actions  involving  transportation  of  property  and  passen-  > 
gers  of  the  United  States  Government  and  to  provide  that  deductions 
for  overcharges  by  the  United  States  shall  be  made  within  3  years 
from  time  of  payment,  has  been  referred  to  our  Committee  on  Legis¬ 
lation.  After  consideration  by  that  Committee,  I  am  authorized  to 
submit  the  following  comments  in  its  behalf: 

H.  R.  8742  would  amend  section  16  (3)  of  part  I  of  the  Interstate 
Commerce  Act,  which  applies  principally  to  railroads,  and  section 
240a  of  part  II,  section  308  (f)  of  part  III,  and  section  406a  of  part 
IV,  which  are  applicable  to  motor  carriers,  water  carriers,  and  freight 
forwarders,  respectively,  so  as  to  provide  specifically  that  the  2-year 
statutory  period  of  limitation  on  actions  for  the  recovery  of  charges, 
damages,  or  overcharges  shall  apply  to  shipments  involving  the  United 
States  Government  and  the  carriers  in  substantially  the  same  fashion 
it  now  applies  to  commercial  shippers  and  the  carriers. 

In  a  number  of  complaints  filed  with  the  Commission  by  the  Gov¬ 
ernment  seeking  damages  against  railroads  for  the  transportation  of 
property  at  rates  and  charges  alleged  to  be  in  violation  of  the  Inter¬ 
state  Commerce  Act,  the  Government  has  contended  that  the  2-year 
period  of  limitations  does  not  apply  to  complaints  brought  by  the 
United  States.  The  Commission,  however,  has  taken  the  position  + 
that  the  statutory  period  does  apply  to  such  actions  and  has  dismissed  \ 
complaints  when  the  cause  of  action  accrued  more  than  2  years  prior 
to  the  date  the  complaint  was  filed.  H.  R.  8742  would  settle  this 
question  by  specifically  providing  that  the  limitation  shall  apply  to 
complaints  filed  with  the  Commission  by  the  Government  as  well  as 
to  complaints  filed  by  other  shippers. 

With  respect  to  the  question  of  when  the  cause  of  action  shall  be 
deemed  to  accrue,  the  bill  would  amend  sections  16  (3)  (e),  204a  (4), 
308  (f)  (2),  and  406a  (4),  by  adding  a  provision,  limited  to  actions  at 
law  by  carriers  against  the  Government  and  to  complaints  or  actions 
at  law  filed  by  the  Government  against  carriers  that  such  cause  shall 
be  deemed  to  accrue  upon  “the  date  of  payment  of  the  charges  for 
the  transportation  involved  or  upon  the  date  of  a  subsequent  collec¬ 
tion  for  overcharges  made  by  the  United  States,  whichever  is  later.” 
This  differs  from  the  provisions  governing  actions  at  law  by  carriers 
against  commercial  shippers,  or  complaints  filed  with  the  Commission 
or  actions  at  law  instituted  against  carriers  by  commercial  shippers, 
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in  which  the  cause  of  action  is  deemed  to  accrue  upon  delivery  or 
tender  of  delivery  of  the  shipment  by  the  carrier,  and  not  after. 

This  difference  in  treatment  appears  necessary,  since  the  Govern¬ 
ment  is  required,  under  section  322  of  the  Transportation  Act  of  1940 
(49  U.  S.  C.,  sec.  66),  to  pay  transportation  charges  of  common  car¬ 
riers  upon  presentation  of  bills  therefor  prior  to  audit  by  the  General 
Accounting  Office.  However,  the  right  is  reserved  to  the  Govern¬ 
ment  “to  deduct  the  amount  of  any  overpayment  to  any  such  carrier 
[a  common  carrier  subject  to  the  Interstate  Commerce  Act]  from  any 
amount  subsequently  found  to  be  due  such  carrier,”  but  the  right  to 
make  such  deduction  is  not  limited  as  to  time.  H.  R.  8742  would 
amend  section  322  in  this  connection  by  requiring  the  Government 
to  exercise  such  right  within  3  years  from  the  time  of  payment  of 
the  bills.  This  appears  to  be  a  reasonable  limitation  and  would 
bring  the  right  more  nearly  in  line  with  commercial  practice.  More¬ 
over,  it  hardly  seems  fair  that  the  carriers  should  be  subject,  as  at 
present,  to  deductions  for  as  many  years  as  suits  the  convenience  of 
the  Government.  It  is  noted  in  this  connection  that  no  exception  is 
made  to  this  limitation  during  time  of  war  as  provided  in  S.  377  (as 
passed  by  the  Senate  on  August  8,  1957),  which  is  also  pending  before 
your  committee.  It  is  further  noted  that  no  provision  is  made,  as  in 
the  Senate-passed  bill,  to  make  the  same  3-year  period  of  limitation 
applicable  to  claims  “cognizable  by  the  General  Accounting  Office” 
for  charges  for  transportation  within  the  purview  of  section  322. 
This  appears  to  be  a  reasonable  requirement,  since  it  would  subject 
the  Government  and  the  carriers  to  the  same  period  of  limitation. 
The  committee  may,  therefore,  wish  to  consider  such  an  amendment 
to  H.  R.  8742. 

In  addition,  the  bill  would  change  the  word  “overpayment”  in 
section  322  to  mean  “overcharge  as  defined  in  the  Interstate  Commerce 
Act  and  payment  in  excess  of  rates,  fares,  and  charges  established 
pursuant  to  section  22  of  the  Interstate  Commerce  Act.  “In  section 
16  (3)  (g)  of  the  Interstate  Commerce  Act  and  in  the  corresponding 
sections  of  the  other  parts  of  the  act,  the  term  “overcharges”  is  defined 
as  meaning  “charges  for  transportation  services  in  excess  of  those 
applicable  thereto  under  the  tariffs  lawfully  on  file  with  the  Commis¬ 
sion,”  except  that  the  word  “transportation”  is  omitted  in  section 
406a  (5)  of  part  IV.  This  substitution  would  make  it  clear  that  while 
the  Government  mav  deduct  from  current  accounts  with  a  carrier 
amounts  claimed  to  have  been  paid  in  excess  of  the  applicable  tariff 
rate,  it  may  not  deduct  amounts  resulting  from  the  charging  of 
rates  alleged  bv  the  Government  to  be  unreasonable  or  unduly 
prejudicial  or  otherwise  unlawful,  although  applicable  because 
specified  in  the  tariffs. 

In  our  opinion,  the  provisions  of  H.  R.  8742  are  desirable  to  prevent 
undue  and  unreasonable  delays  in  the  submission  of  controversies  to 
the  Commission  or  the  courts  which  involve  disputes  between  the 
Government  and  the  carriers  arising  under  the  Interstate  Commerce 
Act.  We  therefore  recommend  its  enactment. 

Editorially,  it  appears  that  the  section  reference  “406  (a)  (4)”  in 
line  14,  page  3,  of  the  bill  should  be  changed  to  “406a  (4).”  It  also 
appears  that  the  words  “or  passengers”  in  lines  16  and  24,  page  3, 
should  be  deleted,  since  freight  forwarders  perform  no  passenger 
services.  Also,  in  our  opinion,  the  amendatory  language  in  section  9 
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(1)  of  the  bill  would  be  improved  by  substituting  the  words  “or  any” 
for  “and”  in  line  7,  page  4.  It  further  appears  that  the  period  after 
“Act”  in  line  9,  page  4,  should  be  outside,  rather  than  within,  the 
quotation  marks. 

Respectfully  submitted. 

Owen  Clarke,  Chairman, 
Anthony  Arpaia, 

Robert  W.  Minor, 

Committee  on  Legislation. 


Executive  Office  of  the  President, 

Bureau  of  the  Budget, 
Washington ,  D.  C.,  April  29,  1958. 

Hon.  Oren  Harris, 

Chairman,  Committee  on  Interstate  and  Foreign  Commerce, 

House  of  Representatives,  Washington,  D.  C. 

My  Dear  Mr.  Chairman:  This  is  in  reply  to  your  letters  of  July  18 
and  August  13,  1957,  requesting  the  views  of  the  Bureau  of  the  Budget 
on  H.  R.  8742  and  S.  377,  similar  bills  to  amend  the  Interstate  Com¬ 
merce  Act  to  provide  a  2-year  statute  of  limitations  on  actions  involv¬ 
ing  transportation  of  property  and  passengers  of  the  United  States 
Government  and  to  provide  that  deductions  for  over-charges  by  the 
United  States  shall  be  made  within  3  years  from  time  of  payment. 

The  objective  of  this  proposed  legislation  conforms  to  the  President’s 
desire,  expressed  in  his  memorandum  of  disapproval  of  S.  906,  83d 
Congress,  that  the  Government  should  be  subject  to  limitations  upon 
retroactive  review  of  its  freight  charges  equivalent  to  those  imposed 
upon  commercial  shippers.  Sections  1  through  8  of  H.  R.  8742  and 
S.  377  incorporate  provisions  of  draft  bills  submitted  by  the  Depart¬ 
ment  of  Defense  and  the  General  Services  Administration  for  con¬ 
sideration  of  the  Senate  Committee  on  Interstate  and  Foreign  Com¬ 
merce.  These  sections  would  impose  a  2-year  limitation  upon  the 
submission  of  controversies  to  the  Interstate  Commerce  Commission 
or  the  courts  arising  between  the  Government  and  carriers  under  the 
Interstate  Commerce  Act  and  accruing  from  the  date  of  payment  or 
subsequent  collection  of  overcharges. 

Section  9,  not  a  part  of  the  above  draft  bills,  would  redefine  the 
types  of  Government  payments  for  which  an  administrative  collection 
of  overcharges  may  be  made  upon  audit  under  the  provisions  of  the 
Transportation  Act  of  1940,  and  would  limit  the  period  during  which 
authorized  administrative  deductions  may  be  made  to  3  years  from 
the  time  of  payment  of  bills. 

In  order  to  make  the  limitations  proposed  in  sections  1  through  8 
fully  effective,  some  appropriate  limitation  upon  the  period  which 
deductions  may  be  made  to  carriers’  accounts  following  audit,  such  as 
is  included  in  section  9  (2)  appears  desirable.  As  presently  worded, 
section  9  (1)  would  preclude  recovery  by  administrative  action  of 
overpayments  resulting  from  clerical  error  by  the  Government  or 
overpayments  from  any  cause  which  have  been  made  to  air  carriers. 
These  effects  would  appear  to  be  clearly  undesirable.  In  addition, 
enactment  of  the  section  would  have  the  effect  of  shifting  the  burden 
of  initiation  of  litigation  or  rates,  the  lawfulness  of  which  are  in  dis¬ 
pute,  from  the  carriers  to  the  Government.  It  is  believed  that  this 
provision  will  increase  administrative  expenses  and  increase  the  vol- 
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ume  of  litigation.  Your  committee  may,  therefore,  wish  to  examine 
with  particular  care  the  need  for  making  this  change  in  existing 
procedures. 

S.  377  and  H.  R.  8742  are  distinguished  by  certain  technical  differ¬ 
ences  appearing  in  section  9  relating  to  the  suspension  of  the  period 
of  limitation  during  time  of  war  and  to  the  presentation  of  claims  by 
carriers  which  are  cognizable  by  the  General  Accounting  Office.  It 
is  believed  that  if  legislation  is  enacted,  that  provisions  relating  to 
these  matters  similar  to  those  presently  incorporated  in  S.  377  should 
be  included.  It  is  suggested  that  the  wartime  suspension  might  more 
appropriately  be  invoked  during  any  period  of  emergency  declared 
by  the  President. 

Subject  to  the  above  reservations,  the  Bureau  of  the  Budget  recom¬ 
mends  enactment  of  this  legislation. 

Sincerely  yours, 


Phillip  S.  Hughes, 

Acting  Assistant  Director  for  Legislative  Reference. 


Department  of  the  Army, 
Washington,  D.  C.,  May  2,  1958. 

Hon.  Oren  Harris, 

Chairman,  Committee  on  Interstate  and  Foreign  Commerce, 

House  o  f  Representatives . 

Dear  Mr.  Chairman:  Reference  is  made  to  your  request  to  the 
Secretary  of  Defense  for  the  views  of  the  Department  of  Defense  with 
respect  to  H.  R.  8742,  85th  Congress,  a  bill  to  amend  the  Interstate 
Commerce  Act  to  provide  a  2-year  statute  of  limitations  on  actions 
involving  transportation  of  property  and  passengers  of  the  United 
States  Government  and  to  provide  that  deductions  for  overcharges 
by  the  United  States  shall  be  made  within  3  years  from  time  of  pay¬ 
ment.  The  Secretary  of  Defense  has  delegated  to  the  Department  of 
the  Army  the  responsibility  for  expressing  the  views  of  the  Depart¬ 
ment  of  Defense  thereon. 

The  purpose  of  H.  R.  8742  is  to  insert  a  provision  in  section  16  (3) 
of  part  I  of  the  Interstate  Commerce  Act  and  in  related  provisions  of 
parts  II,  III,  and  IV  of  that  act  specifying  that  the  stated  2-year 
limitation  applies  to  Government  traffic.  The  present  6-year  pro¬ 
vision  now  applicable  to  suits  by  carriers  against  the  Government 
would  thereby  be  reduced  to  2  years.  In  addition  the  period  for 
action  by  the  Government  to  obtain  review  of  rates  charged  it,  now 
contended  to  be  unlimited  in  pending  litigation,  would  be  fixed  at 
2  years  from  the  date  of  the  accrual  of  the  cause  of  action.  Section  9 
of  this  bill  would  amend  section  322  of  the  Transportation  Act  of 
1940  to  provide  that  deductions  for  overcharges  by  the  United  States 
shall  be  made  within  3  years  from  the  time  of  payment  of  bills  wherein 
overcharges  are  noted. 

H.  R.  8742  is  identical  to  II.  R.  8743  and  substantially  similar  to 
S.  377,  as  amended  and  passed  by  the  Senate  on  August  8,  1957. 
Sections  1  through  8  of  these  bills  are  in  practical  effect  an  adoption 
of  the  draft  bill  proposed  by  the  Department  of  Defense  as  a  sub¬ 
stitute  for  S.  377  in  its  original  form  and  section  (b)  of  H.  R.  3233, 
85th  Congress.  The  Department  of  Defense  opposed  enactment  of 
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S.  377,  as  introduced  in  the  Senate  and  section  (b)  of  H.  R.  3233  be¬ 
cause  such  legislation  would  place  the  Government  in  a  position  in¬ 
ferior  to  that  now  enjoyed  by  commercial  shippers  who  may  question 
the  reasonableness  of  published  rates  at  any  time  following  publica¬ 
tion.  The  only  limitation  on  the  appeal  by  commercial  shippers  is 
that  recovery  is  limited  to  the  2-year  period  preceding  the  filing  of 
the  action.  S.  377  in  its  original  form  and  section  (b)  of  H.  R.  3233 
were  similar  to  S.  906,  83d  Congress,  which  passed  both  Houses  of 
Congress  but  was  vetoed  by  the  President  on  September  2,  1954,  for 
substantially  these  same  reasons.  In  withholding  his  approval  the 
President  stated,  “I  see  no  reason  why  the  Government  should  not 
be  subject  to  the  same  limitations  on  retroactive  review  of  its  freight 
charges  as  a  commercial  shipper.  That  result  could  be  accomplished 
equitably  by  an  amendment  to  section  16  (3)  of  the  Interstate  Com¬ 
merce  Act  specifying  that  the  Government  shall  be  subject  to  the 
2-year  limitation  presently  applicable  to  commercial  shippers  *  *  * 
I  recommend  that  such  legislation  be  enacted  at  the  next  session  of 
the  Congress.” 

Paragraph  (1)  of  section  9,  of  H.  R.  8742,  would  substitute  other 
language  for  the  word  “overpayment”  in  section  322  of  the  Trans¬ 
portation  Act  of  1940.  This  change  would  have  two  effects  adverse 
to  the  Government.  First,  the  new  language  reserves  the  right  to 
deduction  of  overcharges  with  respect  to  carriers  subject  only  to  the 
Interstate  Commerce  Act,  thus  abandoning  such  reservation  with  re¬ 
spect  to  air  carriers  subject  to  the  Civil  Aeronautics  Act.  Second, 
since  “overpayment”  is  broader  than  “overcharge”  because  it  in¬ 
cludes  errors  of  the  payer  as  well  as  the  receiver  of  money,  the  new 
language  would  technically,  and  unjustly,  fail  to  reserve  the  right  to 
make  deductions  where  mathematical  or  administrative  enors  have 
been  made  in  the  disbursing  office.  It  is  understood  that  other  objec¬ 
tions  to  both  paragraph  (1)  and  paragraph  (2)  of  section  9  have  been 
expressed,  relating  to  matters  which  primarily  concern  the  General 
Accounting  Office  and  the  Department  of  Justice. 

Subject  to  the  exception  indicated  in  the  preceding  paragraph,  the 
Department  of  the  Army,  on  behalf  of  the  Department  of  Defense, 
supports  enactment  of  H.  R.  8742. 

The  fiscal  effects  of  this  bill  cannot  be  estimated. 

This  report  has  been  coordinated  within  the  Department  of  Defense 
in  accordance  with  procedures  prescribed  by  the  Secretary  of  Defense. 

The  Bureau  of  the  Budget  has  advised  that  there  is  no  objection  to 
the  submission  of  this  report  to  the  Congress. 

Sincerely  yours, 


W  ILBER  M.  BRUCKER, 

Secretary  of  the  Army. 


( 


( 


General  Services  Administration, 

Washington,  D.  C.,  April  30,  1958. 

Hon.  Oren  Harris, 

Chairman,  Committee  on  Interstate  and  Foreign  Commerce, 

House  of  Representatives,  Washington,  D.  C. 

Dear  Mr.  Chairman:  Your  letter  of  July  18,  1957,  requests 
comments  from  GSA  concerning  H.  R.  8742,  a  bill  to  amend  the  Inter¬ 
state  Commerce  Act  to  provide  a  2-year  statute  of  limitations  on 
actions  involving  transportation  of  property  and  passengers  of  the 
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United  States  Government  and  to  provide  that  deductions  for  over¬ 
charges  by  the  United  States  shall  be  made  within  3  years  from  time  of 
payment. 

The  provisions  of  this  bill  are  comparable  to  an  alternative  proposal 
submitted  by  GSA  in  commenting  on  H.  R.  3233,  also  pending  at  this 
time.  However,  H.  R.  8742  proposes  an  additional  provision  which 
amends  section  322  of  the  Transportation  Act  of  1940  (49  U.  S.  C.  66), 
having  the  effect  of  restricting  the  present  unlimited  period  for  making 
deductions  of  overcharges  to  a  3-year  period.  The  latter  provision 
is  of  primary  concern  to  the  General  Accounting  Office,  and  it  is 
assumed  comments  will  be  obtained  from  the  Comptroller  General. 

It  would  appear  from  our  examination  that  the  enactment  of  this 
bill  would  not  involve  increased  costs  to  civilian  executive  agencies. 

GSA  supports  the  objectives  of  H.  R.  8742,  and  favors  the  enact¬ 
ment  of  legislation  of  this  nature  subject  to  the  foregoing  comments. 

The  Bureau  of  the  Budget  has  advised  that  there  is  no  objection  to 
the  submission  of  this  report  to  your  committee. 

Sincerely  yours, 

Franklin  Floete,  Administrator. 


Comptroller  General  of  the  United  States, 

Washington,  July  28,  1958. 

Hon.  Oren  Harris, 

Chairman,  Committee  on  Interstate  and  Foreign  Commerce, 

House  of  Representatives. 

Dear  Mr.  Chairman:  On  August  20,  1957,  we  furnished  a  report 
on  S.  377  as  passed  by  the  Senate  on  August  8,  1957,  and  on  April  30, 
1958,  our  General  Counsel,  Edwin  L.  Fisher,  accompanied  by  J.  A. 
McDonnell,  associate  director  of  our  transportation  division,  testi¬ 
fied  before  the  Subcommittee  on  Transportation  and  Communica¬ 
tions,  on  H.  R.  8742,  H.  R.  8743,  and  S.  377.  The  three  bills  contain 
proposals  to  provide  a  2-year  statute  of  limitations  on  actions  involving 
the  transportation  of  property  and  passengers  of  the  United  States 
Government  and  to  provide  that  deductions  for  overcharges  by  the 
United  States  shall  be  made  within  3  years  from  the  time  of  payment. 
We  recently  received  for  consideration  and  comment  a  revised  pro¬ 
posed  draft  of  amendments  to  H.  R.  8742. 

The  present  draft  generally  would  amend  section  16  (3)  and  com¬ 
parable  sections  of  the  Interstate  Commerce  Act  so  as  to  provide  a 
3-year  statute  of  limitations  on  actions  before  the  Interstate  Com¬ 
merce  Commission  or  the  courts,  and  would  also  amend  section  322  of 
the  Transportation  Act  of  1940.  We  have  previously  reported  that 
a  2-year  period  of  limitations  was  too  short  a  time  for  action  to  prop¬ 
erly  protect  the  Government’s  interest,  but  if  a  limitation  was  to 
be  applied,  it  should  be  no  less  than  3  years.  We  do  not  have  any 
reason  to  comment  on  the  form  of  statement  contained  in  sections  1 
through  8  of  the  revised  draft,  since  it  appears  reasonably  calculated 
to  accomplish  the  purpose  sought  to  be  achieved  by  the  sponsors  of 
the  proposed  amendments. 

However,  as  we  have  reported  and  as  our  General  Counsel  testified 
on  April  30,  1958,  we  are  opposed  to  the  adoption  of  any  proposal 
which  changes  the  word  “overpayment”  in  section  322  of  the  Trans¬ 
portation  Act  of  1940  (49  U.  S.  C.  66)  to  “overcharge.”  The  present 
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draft,  we  believe,  is  subject  to  stronger  objection  than  the  substitution 
of  the  word  “overcharge”  for  the  word  “overpayment,”  in  that  it 
would  (in  sec.  9)  retain  section  322  in  its  present  form  and  then 
specifically  define  the  word  “overpayment”  in  terms  which  correspond, 
exactly,  in  the  part  here  significant,  to  the  definition  of  the  word 
“overcharge”  in  section  16  (3)  (g)  and  comparable  provisions  of  the 
Interstate  Commerce  Act. 

We  have  consistently,  in  our  audit  before  and  after  the  enactment 
of  section  322  in  1940,  adjusted  transportation  charges,  in  appropriate 
instances,  to  a  basis  found  reasonable  by  the  Interstate  Commerce 
Commission  in  proceedings  involving  facts  and  circumstances  com¬ 
parable  to  those  in  the  transactions  found  in  our  audit  to  require  such 
adjustment.  That  action  is  believed  to  be  in  harmony  with  the  appli¬ 
cation  of  the  provisions  of  section  322  which  now  include  the  word 
“overpayment,”  and  our  failure  to  so  act  would  result  in  a  dereliction 
of  our  duty  under  the  law.  Recognition  of  our  authority  for  recover¬ 
ing  by  setoff  (rather  than  by  filing  anticipatory  suits)  charges  in 
excess  of  those  believed  to  be  reasonable,  is  reflected  in  the  case  of  the 
United  States  v.  Western  Pacific  It.  Co.  (352  U.  S.  59). 

If  section  322  must  be  changed  so  as  to  restrict  the  deduction  of 
overpayments  to  those  which  are  in  excess  of  the  applicable  rates  under 
the  tariffs  lawfully  on  file,  etc.,  there  seems  to  be  no  valid  reason  why 
the  language  now  contained  in  H.  R.  8742  and  S.  377,  or  similar 
language,  should  not  suffice  to  convey  the  intended  meaning.  The 
word  “overcharge”  is  already  defined  in  16  (3)  (g)  and  comparable 
sections  of  the  Interstate  Commerce  Act.  Removal  of  the  word  “over¬ 
payment”  and  insertion  of  “overcharge,”  etc.,  in  section  322  will  un¬ 
mistakably  serve  the  intended  purpose.  Retention  of  the  word 
“overpayment”  and  a  statement  of  definition  of  that  word  could  have 
a  disturbing  effect  upon  presently  pending  litigation  involving  the 
United  States  and  certain  carriers.  These  carriers  insist  that  the 
deduction  procedure  is  not  available  to  the  Government  in  instances 
comparable  to  those  in  which  the  Interstate  Commerce  Com.m.ission 
and  the  courts  have  declared  the  published  and  filed  tariff  rates 
charged  prim.a  facie  to  be  unreasonable. 

Representatives  of  interested  carriers  suggest  that  the  definition  of 
the  word  “overpayment”  as  proposed  to  be  set  forth  in  section  9  of 
the  present  tentative  draft  of  amendments  to  H.  R.  8742  is  now  im¬ 
plicit  in  section  322  and  that  the  definition  is  declaratory  of  existing 
law.  The  word  “overpayment”  in  section  322  has  not  been  judicially 
defined  although,  as  we  have  indicated,  the  Supreme  Court  of  the 
United  States  ( United  States  v.  Western  Pacific  It.  Co.,  352  U.  S.  59) 
has  found  our  deduction  action  valid  in  a  case  where  a  question  of 
reasonableness  arose. 

As  stated  in  the  Western  Pacific  R.  Co.  case  (pp.  73-74): 

“We  are  told  that  the  Government  can  protect  itself,  when  it 
believes  it  has  been  charged  an  unreasonable  rate,  by  filing  an  affirma¬ 
tive  claim  for  reparations  with  the  Commission  within  the  two-year 
period  provided  by  §  16  (3).  But  Congress  has  relieved  the  Govern¬ 
ment  from  filing  such  anticipatory  suits  by  expressly  authorizing  the 
General  Accounting  Office  to  deduct  overpayments  from  subsequent 
bills  of  the  carrier  if,  on  postaudit,  it  finds  that  the  United  States  has 
been  overcharged.  This  right  was  thought  to  be  a  necessary  measure 
to  protect  the  Government,  since  carriers’  bills  must  be  paid  on 
presentation  and  before  audit.  On  respondents’  theory  the  Govern- 
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ment  could  invoke  this  right  only  at  the  peril  of  losing  its  defense  in  a 
later  suit  by  the  carrier.  Evidently  this  was  not  the  purpose  of 
Congress  in  authorizing  unilateral  setoff.” 

We  urge,  therefore,  that,  if  it  is  the  will  of  Congress  to  make  the 
change  in  section  322  to  which  we  object,  the  least  controversial  and 
clearest  way  to  do  so  is  simply  to  use  the  word  “overcharge”  and  not 
“overpayment”  defined  as  “overcharge.” 

If,  on  the  other  hand,  the  committee  still  prefers  the  word  “over¬ 
payment,”  associated  with  a  spelled-out  definition  which  is  the  equiva¬ 
lent  of  the  definition  of  overcharge,  it  would  seem  essential  to  the 
neutralization  of  attempts  to  prejudice  the  position  of  the  United 
States  in  presently  pending  litigation  and  in  the  disposition  of  claims 
before  our  Office  involving  similar  issues,  that  the  committee  at  least 
incorporate  in  its  report  on  H.  R.  8742  a  statement  to  the  effect  that 
the  definition  of  “overpayment,”  as  in  the  present  draft  (sec.  9),  is 
not  to  be  viewed  as  affecting  any  causes  or  rights  existing  as  a  residt 
of  any  transaction  occurring  prior  to  the  enactment  of  the  bill.  In 
other  words,  it  seems  appropriate  that  the  committee  clearly  disclaim 
any  intention  of  settling  by  legislation  any  existing  controversy  center¬ 
ing  upon  the  meaning  of  “overpayment”  prior  to  the  enactment  of 
the  bill.  Such  a  statement  would  help  establish  that  interested  parties 
are  to  be  left  in  the  same  position  as  to  previous  causes  of  action  as 
they  occupied  theretofore. 

Copies  of  this  letter  together  with  copies  of  a  memorandum  of  July  3, 
1958,  concerning  this  subject,  prepared  for  and  furnished  informally 
to  the  committee  staff,  have  been  furnished  to  Congressmen  O’Hara 
and  Dingell,  in  accordance  with  their  request. 

Sincerely  yours, 


Joseph  Campbell, 

Comptroller  General  of  the  United  States. 


Comptroller  General  of  the  United  States, 

Washington,  July  31 ,  1957 . 

Hon.  Oren  Harris, 

Chairman,  Committee  on  Interstate  and  Foreign  Commerce, 
i  House  of  Representatives . 

Dear  Mr.  Chairman:  Further  reference  is  made  to  your  letter  of 
July  18,  1957,  asking  for  a  prompt  report,  together  with  such  comment 
as  we  may  desire  to  make  on  H.  R.  8742. 

This  bill  would  amend  parts  I,  II,  III,  and  IV  of  the  Interstate 
Commerce  Act,  as  amended,  by  providing  that  the  limitations  included 
in  sections  16  (3),  204a,  308  (f),  and  406a  of  the  act  “shall  extend  to 
and  embrace  all  transportation  of  property  or  passengers  for  or  on 
behalf  of  the  United  States  in  connection  with  any  action  brought 
before  the  Commission  or  any  court  by  or  against  carriers”  and  that 
with  respect  to  such  transportation  “the  cause  of  action  shall  be 
deemed  to  accrue  upon  the  date  of  payment  of  the  charges  for  the 
transportation  involved  or  upon  the  date  of  a  subsequent  collection 
for  overcharges  made  by  the  United  States,  whichever  is  later.” 

This  bill  also  proposes  to  limit  to  3  years  the  time  in  which  over¬ 
charges  could  be  recovered  by  the  United  States  by  deduction  of  such 
overcharges  from  amounts  otherwise  found  due  the  overpaid  carrier, 
but  section  322  of  the  Transportation  Act  of  1940  (49  U.  S.  C.  66), 
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would  still  provide  for  the  payment  of  carriers’  bills  upon  presentation, 
prior  to  audit  and  settlement  by  the  General  Accounting  Office.  In 
addition  to  the  time  limitation  on  the  right  to  recover  overcharges  by 
setoffs,  section  9  of  H.  R.  8742  would  make  another  significant  change 
in  the  language  of  section  322  by  limiting  such  recovery  to  an  “over¬ 
charge  as  defined  in  the  Interstate  Commerce  Act  and  payment  in 
excess  of  rates,  fares,  and  charges  established  pursuant  to  section  22 
of  the  Interstate  Commerce  Act”  instead  of  the  presently  specified 
“overpayment”  which  may  be  recovered. 

It  should  be  noted  that  the  carriers  which  would  be  affected  by  the 
provisions  of  H.  R.  8742  presently  are  allowed  6  full  years  from  the 
date  when  the  cause  of  action  first  accrues  in  which  to  bring  suit 
against  the  United  States  in  the  Court  of  Claims  or  the  United  States 
district  courts  to  recover  their  transportation  charges  (28  U.  S.  C. 
2401  and  2501),  and  10  full  years  after  a  claim  cognizable  in  the 
General  Accounting  Office  first  accrues  in  which  to  file  such  claim  here 
(31  U.  S.  C.  71a  and  236).  While  H.  R.  8742,  if  enacted,  apparently 
would  limit  the  carriers,  as  well  as  the  United  States,  to  2  years  in 
which  to  file  suits  in  the  courts  or,  in  the  case  of  the  latter,  the  alterna¬ 
tive  of  filing  complaints  with  the  Interstate  Commerce  Commission, 
its  enactment  apparently  would  have  no  effect  on  the  10  years  allowed 
for  the  filing  of  such  claims  against  the  United  States  in  our  Office. 
Accordingly,  if  H.  R.  8742  is  favorably  considered,  it  seems  appro¬ 
priate  that  Congress  consider  for  adoption  legislation  excluding 
transportation  claims  from  the  purview  of  title  31,  United  States 
Code,  sections  71a  and  236.  Action  to  this  end  would  help  maintain 
an  equality  of  position  insofar  as  the  carriers  and  the  Government  are 
concerned  as  to  claims  cognizable  in  the  General  Accounting  Office,  if 
section  9  of  H.  R.  8742  is  made  law. 

If  a  limitation  of  2  years  should  be  imposed  within  which  suits 
might  be  brought  either  by  a  carrier  or  by  the  United  States  it  simply 
would  mean  that  suit  would  be  brought  within  that  time  on  numerous 
uncollected  items  involving  disagreement,  and  the  dockets  of  the 
Federal  courts,  already  seriously  in  arrears,  would  be  further  heavily 
encumbered  by  many  additional  transportation  suits  on  matters 
susceptible  of  administrative  adjustment  but  for  such  time  limitation. 

Frequently,  it  has  been  said  that  the  United  States  is  the  largest 
single  user  of  the  freight  and  passenger  transportation  services  of  the 
carriers.  Some  idea  of  the  extent  of  its  use  of  carrier  services  may  be 
obtained  by  a  brief  review  of  our  annual  reports  to  the  Congress  for 
the  fiscal  years  1951  through  1956,  inclusive.  Such  reports  show  that 
during  those  6  years  we  completed  the  audit  of  more  than  21  million 
bills  of  lading  and  a  like  number  of  transportation  requests,  on  which 
there  was  paid  to  the  carriers  more  than  $3,940  million  for  the  trans¬ 
portation  of  property  and  more  than  $1,104  million  for  the  transporta¬ 
tion  of  persons  for  or  on  behalf  of  the  United  States.  All  of  these 
disbursements  were  made  prior  to  audit  and  settlement  in  the  General 
Accounting  Office,  pursuant  to  the  provisions  of  section  322  of  the 
Transportation  Act  of  1940  (49  U.  S.  C.  66).  In  the  course  of  our 
audit  for  the  above  fiscal  years,  we  found  overpayments  aggregating 
more  than  $88  million  on  the  freight  movements  and  more  than  $12 
million  on  the  passenger  movements,  or  a  total  of  more  than  $100 
million.  Our  annual  reports  further  show  that  the  above  totals  did 
not  include  any  of  the  World  War  II  transportation  disbursements 
which  were  being  reaudited  during  those  6  fiscal  years. 
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At  the  close  of  fiscal  year  1951,  we  reported  a  backlog  of  some  30 
months’  transportation  disbursements  which  had  not  at  that  time  been 
audited,  and  at  the  close  of  fiscal  year  1956  we  had  on  hand  a  backlog 
of  about  27  months’  disbursements  which  had  not  as  yet  been  reached 
for  audit.  The  reaudit  of  the  World  War  II  disbursements  for  such 
services  has  now  been  substantially  completed  and  most  of  our 
technicians  heretofore  engaged  in  that  task  have  already,  or  soon  will 
be,  assigned  to  the  current  audit,  so  that  by  the  end  of  fiscal  year 
1958,  we  expect  to  substantially  reduce  the  timelag  between  payment 
administratively  and  audit  by  our  Office.  However,  for  the  time 
being,  the  lag  between  payment  and  audit  will  continue  to  represent  a 
considerable  portion  of  the  2-year  limitation  proposed  by  H.  R.  8742 
for  the  initiation  of  actions  before  the  Commission  or  the  courts  to 
recover  overcharges  in  appropriate  cases.  So  long  as  this  condition 
prevails,  only  a  relatively  short  period  of  time  will  be  available  for  the 
audit  of  transportation  payments  made  administratively  without  prior 
audit,  the  statement  of  overcharges  determined  here  and,  in  ap¬ 
propriate  instances,  for  the  preparation  and  analysis  of  data  and 
information  necessary  for  the  filing  of  complaints  with  the  Interstate 
Commerce  Commission,  or  the  courts,  for  the  recovery  of  overcharges 
which  cannot  otherwise  be  recovered  by  setoff's,  in  proper  cases,  from 
amounts  otherwise  due  the  carrier,  pursuant  to  section  322  of  the 
Transportation  Act  of  1940  as  amended. 

We  are,  of  course,  constantly  reviewing  our  procedures  with  respect 
to  the  audit  of  transportation  disbursements  with  the  view  toward 
improvements  and  changes  designed  to  speed  up  the  audit  and  to 
shorten,  where  possible,  the  timelag  between  payment  and  audit. 
However,  the  volume  of  such  payments,  the  lack  of  properly  trained 
rate  technicians,  the  insufficiency  of  the  records  respecting  many  of  the 
individual  transactions  (necessitating  development  through  investiga¬ 
tions  and  correspondence  with  the  shipping  agencies  and  the  carriers 
of  pertinent  supplemental  data  needed  to  complete  the  audit  action), 
and  other  factors,  operate  to  retard  our  efforts  to  accelerate  our  audit 
procedures.  It  is  not  believed  that  the  carriers  would  favor  an  audit 
prior  to  payment  of  their  bills. 

We  have  in  the  past  concurred  in  legislative  proposals  to  impose  a 
reasonable  limitation  on  actions  involving  section  22  quotation  arrange¬ 
ments,  but  H.  R.  8742,  as  introduced,  would  apparently  involve  all 
payments  made  by  the  United  States  to  common  carriers  and  freight 
forwarders  for  transportation  services  without  regard  to  the  kinds  of 
rates  applied  for  such  services.  Carriers  already  are  specially  favored 
through  payment  of  their  billings  as  presented  without  prior  audit 
here.  If  there  are  cogent  reasons  for  further  favoring  carriers  over 
other  parties  who  have  obtained  overpayments  of  public  money  those 
reasons  are  not  readily  apparent.  In  view  of  the  volume  of  such  pay¬ 
ments  and  the  difficulties  in  accomplishing  a  prompt  audit  of  the  pay¬ 
ment  made  administratively,  we  are  not  at  all  convinced  that  the 
limitations  on  actions  to  recover  excess  charges  paid  pursuant  to 
section  322  would  be  in  the  public  interest.  Certainly,  as  to  time  of 
war  or  national  emergency,  when  transportation  disbursements  can 
reasonably  be  expected  to  be  greatly  increased,  we  are  of  the  view 
that  the  limitations  here  proposed  would  seriously  curtail  recoveries  of 
excess  charges  that  might  be  paid  in  the  future  prior  to  our  audit,  in 
accordance  with  the  provisions  of  section  322  of  the  Transportation 
Act  of  1940,  as  amended. 
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As  to  the  proposal  contained  in  section  9,  page  4  of  H.  R.  8742,  for 
the  substitution  of  the  words  “overcharge  as  defined  in  the  Interstate 
Commerce  Act  and  payment  in  excess  of  rates,  fares,  and  charges 
established  pursuant  to  section  22  of  the  Interstate  Commerce  Act”  for 
the  word  “overpayment,”  we  have  long  viewed  payments  made  for 
the  transportation  of  Government  property  in  excess  of  the  lawful, 
as  distinguished  from  the  legal,  rates  on  file  with  the  Interstate  Com¬ 
merce  Commission  as  overpayments  subject  to  recovery  by  the 
United  States,  where  the  unlawfulness  of  such  excess  rates  has  been 
established  generally  by  judicial  or  Commission  precedent.  We  have 
considered  it  our  right  and  duty  to  give  effect  in  our  audit  to  establish 
principles  of  tariff  construction,  as  enunciated  by  the  Interstate 
Commerce  Commission  and  the  courts  in  making  a  determination  as  to 
whether  or  not  an  overpayment  has  been  made  in  a  given  instance. 
Thus,  when  we  have  found  that  charges  were  paid  on  basis  of  a  rate 
which,  though  legally  published  in  a  tariff  on  file  with  the  Interstate 
Commerce  Commission,  in  comparable  circumstances  the  Commission  A 
has  declared  to  be  prima  facie  unlawful  in  violation  of  some  particular  V 
provision  of  the  Interstate  Commerce  Act,  we  have  treated  as  an  over¬ 
payment  that  portion  of  the  total  charges  paid  in  excess  of  just  and 
reasonable  and  otherwise  lawful  charges  for  the  services  rendered. 

As  an  illustration,  both  the  Commission  and  the  courts  have  con¬ 
sistently  declared  that  a  through  rate  which  exceeds  the  aggregate  of 
intermediate  rates  to  and  beyond  a  point  through  which  tlie  through 
rate  applies  is  prima  facie  unreasonable  to  the  extent  that  it  exceeds 
the  aggregate  of  intermediate  rates.  Likewise,  it  has  been  consistently 
held,  in  cases  where  a  shipper  does  not  specify  any  particular  rate, 
that  misrouting  on  the  part  of  an  initial  carrier  of  a  shipment  resulting 
in  charges  applicable  via  the  route  of  movement  higher  than  would 
otherwise  obtain  had  a  lower  rated  route  been  selected  by  the  initial 
carrier,  over  which  the  unrouted  shipment  could  have  been  trans¬ 
ported  to  the  designated  destination,  is  an  unreasonable  practice,  and 
that  the  shipper  should  not  be  penalized  by  the  negligence  of  the 
initial  carrier  in  misrouting  the  shipment.  As  stated,  we  have  given 
effect  to  these  and  other  principles  in  decided  judicial  and  Commission 
proceedings,  which  furnish  authority  for  the  adjustment  of  similar 
transactions  in  our  audit.  A 

If  the  substitution  of  the  “overcharge”  phrase  for  the  "word  “over-* 
payment”  is  given  effect  it  would  seem  that  the  only  relief  then  avail¬ 
able  to  the  Government  from  excess  charges  not  based  on  an  “over¬ 
charge,”  as  proposed  to  be  defined,  would  be  through  complaint  to 
the  Interstate  Commerce  Commission  for  a  determination  of  the  law¬ 
fulness  of  the  excessive  charges  paid.  Even  if  the  Government- 
prevailed  in  such  a  proceeding  before  the  Interstate  Commerce 
Commission,  in  instances  where  the  services  were  rendered  by  motor 
carriers,  it  would  then  be  necessary  to  sue  the  motor  carriers  in  a  court 
of  competent  jurisdiction  to  recover  the  excess  charges  so  paid,  since 
part  II  of  the  Interstate  Commerce  Act  does  not  authorize  the  Com¬ 
mission  to  issue  an  order  for  the  payment  of  reparat  ion  for  the  exaction 
of  unlawful  charges  by  a  motor  carrier. 

It  is  our  firm  belief  that  the  proposal  contained  in  section  9  of  H.  R. 
8742  to  restrict  the  right  of  recovery  by  deduction  to  3  years  after  date 
of  payment  of  bills  wherein  overcharges  are  noted,  if  enacted,  will 
preclude  recoveries  of  substantial  sums  of  overpayments  which  prop- 


AMENDING  THE  INTERSTATE  COMMERCE  ACT  17 


erly  should  be  restored  to  the  public  Treasury.  We  feel  that  the  pre¬ 
sent  proposal  of  3  years  should  be  expanded  to  6  years. 

However,  if  the  3-year  provision  is  to  be  given  favorable  considera¬ 
tion  it  would  be  in  the  public  interest  to  provide  for  the  suspension  of 
the  running  of  the  proposed  3-year  limitation  during  time  of  war  and 
for  a  reasonable  time  following  the  cessation  of  hostilities  as  proclaimed 
by  the  President  or  by  a  concurrent  resolution  of  the  Congress. 

For  the  reasons  stated,  we  do  not  believe  that  the  provisions  of 
H.  R.  S742  would  be  in  the  public  interest.  Such  a  proposal  reason¬ 
ably  can  be  expected  to  increase  the  workload  and  expenses  of  the 
General  Accounting  Office,  the  Department  of  Justice,  the  Interstate 
Commerce  Commission,  the  administrative  departments  and  agencies 
of  the  Government,  as  well  as  those  of  the  carriers  involved. 

Sincerely  yours, 


Joseph  Campbell, 

Comptroller  General  oj  the  United  States. 


United  States  General  Accounting  Office, 

Washington,  D.  C.,  July  3,  1958. 

Memorandum. 

We  have  consistently  advocated  the  view  that  section  322  of  the 
Transportation  Act  of  1940  (49  U.  S.  C.  66)  should  not  be  amended, 
and  we  are  still  opposed  to  such  amendment.  However,  if  Congress 
does  go  ahead  with  proposals  to  change  section  322,  we  do  not  think 
the  change  should  be  in  the  form  now  contained  in  the  latest  draft. 

Except  for  our  opposition  to  changes  in  section  322,  we  should  have 
no  particular  reasons  to  object  to  the  content  of  the  draft  of  the  pro¬ 
posed  amendments,  keeping  in  mind  that  it  is  designed  to  accomplish 
what  is  desired  by  the  committee  insofar  as  the  extension  of  the  periods 
of  limitation  in  section  16  (3)  and  comparable  provisions  of  the  Inter¬ 
state  Commerce  Act  are  concerned.  Much  of  the  draft  reflects 
adoption  of  the  carriers’  suggested  modifications  and  additions,  but 
we  have  no  quarrel  with  the  form  of  statement  inasmuch  as,  generally, 
there  are  various  ways  of  expressing  the  same  idea  on  the  subject 
matter.  It  seems  fair,  as  now  proposed,  to  apply  the  3-year  limitation 
to  both  private  and  Government  transactions. 

However,  from  out  point  of  view,  it  would  seem  that  the  language 
contained  in  H.  R.  8742,  as  expanded  in  S.  377,  relating  to  section 
322  of  the  Transportation  Act  of  1940,  is  preferable  to  the  language 
in  the  present  draft  in  that  the  word  “overpayment”  would  be  stricken 
by  the  terms  of  H.  R.  8742  and  S.  377  and  the  word  “overcharge” 
substituted,  with  the  appropriate  additional  language  referring  to  the 
tariffs  lawfully  on  file  with  the  Interstate  Commerce  Commission  and 
the  Civil  Aeronautics  Board.  We  have  always  viewed  the  word 
“overpayment”  as  comprehending  more  than  “overcharge”  as  defined 
in  the  act.  See,  in  this  connection,  United  States  v.  Western  Pacific 
R.  Co.  (352  U.  S.  59).  Now  to  retain  the  word  and  to  specifically 
define  “overpayment”  as  meaning  only  “overcharge”  could  operate 
to  prejudice  the  Government’s  position  in  pending  litigation  by 
possibly  lending  support  to  certain  carriers’  arguments  that  the  scope 
of  the  word  “overpayment”  in  section  322  is  restricted  to  “overcharge” 
as  defined  in  section  16  (3)  and  comparable  provisions  of  the  act. 
We,  of  course,  have  consistently  disagreed  with  that  position.  It 
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would  appear  contributive  to  the  better  protection  of  the  Govern¬ 
ment’s  overall  interest  if  the  word  “overcharge”  were  substituted  for 
“overpayment”  in  section  322  as  it  presently  appears.  There  seems 
to  be  no  good  reason  for  retaining  the  word  “overpayment”  if,  as  the 
carriers  insist,  it  is  to  signify  only  “overcharge,”  which  is  already 
clearly  defined  in  section  16  (3)  and  comparable  provisions  of  the 
Interstate  Commerce  Act.  It  is  assumed  that  the  committee  would 
not  approve  language  which  might  have  the  effect  of  resolving  pending 
court  actions  in  which  the  meaning  of  the  word  “overpayment” 
is  in  issue,  even  though  it  is  appreciated  that  section  10  of  the  present 
draft  states  that  the  provision  relating  to  section  322  “shall  apply 
only  to  transportation  performed  and  payment  made  therefor  subse¬ 
quent  to  the  effective  date  of  this  Act.” 

Thus,  we  believe  that  section  9  of  H.  R.  8742  should  read: 

“Section  322  of  the  Transportation  Act  of  1940  (49  U.  S.  C.  66)  is 
amended  as  follows: 

“(1)  By  striking  the  words  ‘overpayment  to’  and  substituting; 
therefor  the  words  ‘overcharges  by’. 

“(2)  By  adding  a  new  sentence  at  the  end  of  the  section  as  follows: 
“  ‘The  term  “overcharges”  shall  be  deemed  to  mean  charges  for 
transportation  services  in  excess  of  those  applicable  thereto  under  the 
tariffs  lawfully  on  file  with  the  Interstate  Commerce  Commission  and 
the  Civil  Aeronautics  Board  and  charges  in  excess  of  those  applicable 
thereto  under  rates,  fares,  and  charges  established  pursuant  to  section 
22  of  the  Interstate  Commerce  Act:  Provided,  however,  That  such 
deductions  shall  be  made  within  three  years  (not  including  any  time 
of  war)  from  the  time  of  payment  of  bills:  Provided  further,  That  every 
claim  cognizable  by  the  General  Accounting  Office  for  charges  for 
transportation  within  the  purview  of  this  section  shall  be  forever 
barred  unless  such  claim  shall  be  received  in  the  General  Accounting 
Office  within  three  years  (not  including  any  time  of  war)  from  the  date 
of  (1)  accrual  of  the  cause  of  action  thereon,  or  (2)  payment  of  charges 
for  the  transportation  involved,  or  (3)  subsequent  refund  for  over¬ 
payment  of  such  charges,  or  (4)  deduction  made  pursuant  to  this 
section,  whichever  is  later.’  ” 

If  the  committee  does  not  favor  the  above-suggested  revision  of 
section  322,  it  is  recommended  that  effort  be  made  to  have  included 
in  the  committee  report  on  H.  R.  8742  language  appropriately  indicat¬ 
ing  its  intention  that  the  definition  of  “overpayment”  in  section  322 
is  not  to  be  relied  upon  as  contributing  to  the  settlement  of  any  matter 
in  which  rights  and  liabilities  accruing  prior  to  enactment  of  the 
amendment  are  in  issue.  The  following  statement  is  suggested  as 
serving  this  purpose: 

The  General  Accounting  Office  objects  to  any  definition  of  “over¬ 
payment”  which  would  approximate  the  definition  of  “overcharge.” 
It  opposes  any  change  in  the  present  wording  of  section  322.  How¬ 
ever,  it  recommends  that,  if  section  322  is  to  be  amended,  the  word 
“overpayment”  be  stricken  and  that  the  word  “overcharge”  be  sub¬ 
stituted  therefor.  The  General  Accounting  Office  apprehends  that 
the  position  of  the  United  States  in  presently  pending  court  cases  and 
in  claims  before  it  for  settlement  w'ould  be  prejudiced  by  the  retention 
of  the  word  “overpayment,”  accompanied  by  a  separate  definition 
which  coincides,  in  significant  part,  with  the  definition  of  “overcharge” 
in  section  16  (3)  (g)  and  comparable  provisions  of  the  Interstate  Com- 
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merce  Act.  Your  committee  does  not  view  the  present  form  of  amend¬ 
ment  (which  retains  “overpayment”)  of  section  322,  nor  is  it  intended 
that  the  amendment  be  viewed,  as  affecting  or  controlling  the  disposi¬ 
tion  of  any  causes  or  rights  existing  as  a  result  of  any  transaction  occur¬ 
ring  prior  to  the  enactment  of  this  bill.  Such  matters  should  be  settled 
in  accordance  with  legal  principles  and  authorities  applicable  prior  to 
the  amendment  of  section  322. 

Edwin  W.  Cimokowski, 
Assistant  General  Counsel. 

CHANGES  IN  EXISTING  LAW 

In  compliance  with  clause  3  of  rule  XIII  of  the  Rules  of  the  House  of 
Representatives,  changes  in  existing  law  made  by  the  bill,  as  intro¬ 
duced,  are  shown  as  follows  (existing  law  proposed  to  be  omitted  is 
enclosed  in  black  brackets,  new  matter  is  printed  in  italic,  existing 
law  in  which  no  change  is  proposed  is  shown  in  roman) : 

Interstate  Commerce  Act,  as  Amended 

ORDERS  OF  COMMISSION  AND  ENFORCEMENT  THEREOF;  FORFEITURES 

Sec.  16.  (1)  *  *  * 

******* 

(3)  (a)  All  actions  at  law  by  carriers  subject  to  this  part  for  re¬ 
covery  of  their  charges,  or  any  part  thereof,  shall  be  begun  within  two 
years  from  the  time  the  cause  of  action  accrues,  and  not  after. 

(b)  All  complaints  against  carriers  subject  to  this  part  for  the 
recovery  of  damages  not  based  on  overcharges  shall  be  filed  with 
the  Commission  within  two  years  from  the  time  the  cause  of  action 
accrues,  and  not  after,  subject  to  subdivision  (d). 

(c)  For  recovery  of  overcharges  action  at  law  shall  be  begun  or 
complaint  filed  with  the  Commission  against  carriers  subject  to  this 
part  within  two  years  from  the  time  the  cause  of  action  accrues,  and 
not  after,  subject  to  subdivision  (d),  except  that  if  claim  for  the  over¬ 
charge  has  been  presented  in  writing  to  the  carrier  within  the  two-year 
period  of  limitation  said  period  shall  be  extended  to  include  six  months 
from  the  time  notice  in  writing  is  given  by  the  carrier  to  the  claimant 
of  disallowance  of  the  claim,  or  any  part  or  parts  thereof,  specified 
in  the  notice. 

(d)  If  on  or  before  expiration  of  the  two-year  period  of  limitation 
in  subdivision  (b)  or  of  the  two-year  period  of  limitation  in  sub¬ 
division  (c)  a  carrier  subject  to  this  part  begins  action  under  subdi¬ 
vision  (a)  for  recovery  of  charges  in  respect  of  the  same  transportation 
service,  or,  without  beginning  action,  collects  charges  in  respect  of 
that  service,  said  period  of  limitation  shall  be  extended  to  include 
ninety  days  from  the  time  such  action  is  begun  or  such  charges  are 
collected  by  the  carrier. 

(e)  The  cause  of  action  in  respect  of  a  shipment  of  property  shall, 
for  the  purposes  of  this  section,  be  deemed  to  accrue  upon  delivery 
or  tender  of  delivery  thereof  by  the  carrier  and  not  after.  With 
respect  to  the  transportation  of  property  or  passengers  for  or  on  behalf  of 
the  United  States,  the  cause  of  action  shall  be  deemed  to  accrue  upon  the 
date  of  payment  of  the  charges  for  the  transportation  involved  or  upon 
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the  date  of  a  subsequent  collection  for  overcharges  made  by  the  United 
States,  whichever  is  later. 

(f)  A  complaint  for  the  enforcement  of  an  order  of  the  Commission 
for  the  payment  of  money  shall  be  filed  in  the  district  court  or  the 
State  court  within  one  year  from  the  date  of  the  order,  and  not  after. 

(g)  The  term  “overcharges”  as  used  in  this  section  shall  be  deemed 
to  mean  charges  for  transportation  services  in  excess  of  those  applicable 
thereto  under  the  tariffs  lawfully  on  file  with  the  Commission. 

(h)  The  provisions  of  this  paragraph  (3)  shall  extend  to  and  embrace 

cases  in  which  the  cause  of  action  has  heretofore  accrued  as  well  as 
cases  in  which  the  cause  of  action  may  hereafter  accrue,  except  that 
actions  at  law  begun  or  complaints  filed  with  the  Commission  against 
carriers  subject  to  this  part  for  the  recovery  of  overcharges  where 
the  cause  of  action  accrued  on  or  after  March  1,  1920,  shall  not  be 
deemed  to  be  barred  under  subdivision  (c)  if  such  actions  shall  have 
been  begun  or  complaints  filed  prior  to  enactment  of  this  paragraph^, 
or  within  six  months  thereafter.  ^ 

( i )  The  provisions  of  this  paragraph  (3)  shall  extend  to  and  embrace ^ 
all  transportation  of  property  or  passengers  for  or  on  behalf  of  the  United 
States  in  connection  with  any  action  brought  before  the  Commission  or 
any  court  by  or  against  carriers  subject  to  this  part. 

ACTIONS  FOR  RECOVERY  OF  CHARGES;  LIMITATION  OF  ACTIONS 

Sec.  204a.  (1)  All  actions  at  law  by  common  carriers  by  motor 
vehicle  subject  to  this  part  for  the  recovery  of  their  charges,  or  any 
part  thereof,  shall  be  begun  within  two  years  from  the  time  the  cause 
of  action  accrues,  and  not  after. 

(2)  For  recovery  of  overcharges,  action  at  law  shall  be  begun  against 
common  carriers  by  motor  vehicle  subject  to  this  part  within  two 
years  from  the  time  the  cause  of  action  accrues,  and  not  after,  subject 
to  paragraph  (3)  of  this  section,  except  that  if  claim  for  the  overcharge 
has  been  presented  in  writing  to  the  carrier  within  the  two-year 
period  of  limitation  said  period  shall  be  extended  to  include  six 
months  from  the  time  notice  in  writing  is  given  by  the  carrier  to  the^ 
claimant  of  disallowance  of  the  claim,  or  any  part  or  parts  thereof, \ 
specified  in  the  notice. 

(3)  If  on  or  before  expiration  of  the  two-year  period  of  limitation 
in  paragraph  (2)  a  common  carrier  by  motor  vehicle  subject  to  this 
part  begins  action  under  paragraph  (1)  for  recovery  of  charges  in 
respect  of  the  same  transportation  service,  or,  without  beginning 
action,  collects  charges  in  respect  of  that  service,  said  period  of  limi¬ 
tation  shall  be  extended  to  include  ninety  days  from  the  time  such 
action  is  begun  or  such  charges  are  collected  by  the  carrier. 

(4)  The  cause  of  action  in  respect  of  a  shipment  of  property  shall, 
for  the  purposes  of  this  section,  be  deemed  to  accrue  upon  delivery 
or  tender  of  delivery  thereof  by  the  carrier,  and  not  after.  With 
respect  to  the  transportation  of  property  or  passengers  for  or  on  behalf 
of  the  United  States,  the  cause  of  action  shall  be  deemed  to  accrue  upon 
the  date  of  payment  of  the  charges  for  the  transportation  involved  or 
upon  the  date  of  a  subsequent  collection  for  overcharges  made  by  the 
United  States,  whichever  is  later. 
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(5)  The  term  “overcharges”  as  used  in  this  section  shall  be  deemed 
to  mean  charges  for  transportation  services  in  excess  of  those  appli¬ 
cable  thereto  under  the  tariffs  lawfully  on  file  with  the  commission. 

(6)  The  provisions  of  this  section  shall  apply  only  to  cases  in  which 
the  cause  of  action  may  accrue  after  the  date  of  the  enactment  of  this 
section. 

(7)  The  provisions  of  this  section  20ja  shall  extend  to  and  embrace 
all  transportation  of  property  or  passengers  for  or  on  behalf  of  the  United 
States  in  connection  with  any  action  brought  before  any  court  by  or  against 
carriers  subject  to  this  part. 


REPARATION  AWARDS;  LIMITATION  OF  ACTIONS 


Sec.  308.  (a) 


*  *  * 


(f)  (1)  (A)  All  actions  at  law  by  carriers  subject  to  this  part  for 

Dthe  recovery  of  their  charges,  or  any  part  thereof,  shall  be  begun 
(vithin  two  years  from  the  time  the  cause  of  action  accrues,  and  not 
after. 

(B)  All  complaints  against  carriers  for  the  recovery  of  damages  not 
based  on  overcharges  shall  be  filed  with  the  Commission  within  two 
years  from  the  time  the  cause  of  action  accrues,  and  not  after,  subject 
to  subdivision  (D). 

(C)  For  the  recovery  of  overcharges  action  at  law  shall  be  begun  or 
complaint  filed  with  the  Commission  against  carriers  subject  to  this 
part  within  two  years  from  the  time  the  cause  of  action  accrues,  and 
not  after,  subject  to  subdivision  (D),  except  that  if  claim  for  the 
overcharge  has  been  presented  in  writing  to  the  carrier  within  the  two- 
year  period  of  limitation  said  period  shall  be  extended  to  include  six 
months  from  the  time  notice  in  writing  is  given  by  the  carrier  to  the 
claimant  of  disallowance  of  the  claim,  or  any  part  or  parts  thereof, 
specified  in  the  notice. 

(D)  If  on  or  before  expiration  of  the  two-year  period  of  limitation  in 
subdivision  (B)  or  the  two-year  period  of  limitation  in  subdivision  (C) 
a  carrier  subject  to  this  part  begins  action  under  subdivision  (A)  for 
recovery  of  charges  in  respect  of  the  same  transportation  service,  or, 
Avithout  beginning  action,  collects  charges  in  respect  of  that  service, 
laid  period  of  limitation  shall  be.  extended  to  include  ninety  days  from 
the  time  such  action  is  begun  or  such  charges  are  collected  by  the 
carrier. 


(2)  The  cause  of  action  in  respect  of  a  shipment  of  property  shall, 
for  the  purpose  of  this  section,  be  deemed  to  accrue  upon  delivery  or 
tender  of  delivery  thereof  by  the  carrier  and  not  after.  With  respect 
to  the  transportation  of  property  or  passengers  for  or  on  behalf  of  the 
United  States,  the  cause  of  action  shall  be  deemed  to  accrue  upon  the  date 
of  payment  of  the  charges  for  the  transportation  involved  or  upon  the  date 
of  a  subsequent  collection  for  overcharges  made  by  the  United  States, 
whichever  is  later. 

(3)  A  complaint  for  the  enforcement  of  an  order  of  the  Commission 
for  the  payment  of  money  shall  be  filed  in  the  district  court  or  the 
State  court  within  one  year  from  the  date  of  the  order,  and  not  after. 

(4)  The  term  “overcharges”  as  used  in  this  section  means  charges 
for  transportation  services  in  excess  of  those  applicable  thereto  under 
the  tariffs  lawfully  on  file  with  the  Commission. 
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(6)  The  provisions  of  this  paragraph  (j)  shall  extend  to  and  embrace 
all  transportation  of  property  or  passengers  for  or  on  behalf  of  the  United 
States  in  connection  with  any  action  brought  before  the  Commission  or  any 
court  by  or  against  carriers  subject  to  this  part. 

******* 

ACTIONS  FOR  RECOVERY  OF  CHARGES;  LIMITATION  OF  ACTIONS 

Sec.  406a.  (1)  All  actions  at  law  by  freight  forwarders  subject  to 
this  part  for  the  recovery  of  their  charges,  or  any  part  thereof,  shall  be 
begun  within  two  years  from  the  time  the  cause  of  action  accrues,  and 
not  after. 

(2)  For  recovery  of  overcharges  action  at  law  shall  be  begun  against 
freight  forwarders  subject  to  this  part  within  two  years  from  the 
time  the  cause  of  action  accrues,  and  not  after,  subject  to  paragraph  (3) 
of  this  section,  except  that  if  claim  for  the  overcharge  has  been 
presented  in  writing  to  the  freight  forwarder  within  the  two-year# 
period  of  limitation  said  period  shall  be  extended  to  include  six  months  V 
from  the  time  notice  in  writing  is  given  by  the  freight  forwarder 
to  the  claimant  of  disallowance  of  the  claim,  or  any  part  or  parts 
thereof,  specified  in  the  notice. 

(3)  If  on  or  before  expiration  of  the  two-year  period  of  limitation  in 
paragraph  (2)  a  freight  forwarder  subject  to  this  part  begins  action 
under  paragraph  (1)  for  recovery  of  charges  in  respect  of  the  same 
service,  or,  without  beginning  action,  collects  charges  in  respect  of 
that  service,  said  period  of  limitation  shall  be  extended  to  include 
ninety  days  from  the  time  such  action  is  begun  or  such  charges  are 
collected  by  the  freight  forwarder. 

(4)  The  cause  of  action  in  respect  of  a  shipment  of  property  shall,  for 
the  purposes  of  this  section,  be  deemed  to  accrue  upon  delivery  or 
tender  of  delivery  thereof  by  the  freight  forwarder,  and  not  after. 
With  respect  to  the  transportation  of  property  or  passengers  for  or  on 
behalf  of  the  United  States,  the  cause  of  action  shall  be  deemed  to  accrue 
■upon  the  date  of  payment  of  the  charges  for  the  transportation  involved 
or  upon  the  date  of  a  subsequent  collection  for  overcharges  made  by  the 
United  States,  whichever  is  later. 

(5)  The  term  “overcharges”  as  used  in  this  section  shall  be  deemed# 
to  mean  charges  for  service  in  excess  of  those  applicable  thereto  under  % 
the  tariffs  lawfully  on  file  with  the  Commission. 

(6)  The  provisions  of  this  section  shall  apply  only  to  cases  in  which 
the  cause  of  action  may  accrue  after  the  date  of  the  enactment  of  this 
section. 

(7)  The  provisions  of  this  section  406a  shall  extend  to  and  embrace 
all  transportation  of  property  or  passengers  for  or  on  behalf  of  the  United 
States  in  connection  with  any  action  brought  before  any  court  by  or  against 
carriers  subject  to  this  part. 

i  This  paragraph  was  repealed  by  §  4  of  the  Act  of  June  29,  1949  (63  Stat.  281). 
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Transportation  Act  of  1940  (49  U.  S.  C.  66) 

Sec.  322.  Payment  for  transportation  of  the  United  States  mail  and 
of  persons  or  property  for  or  on  behalf  of  the  United  States  by  any 
common  carrier  subject  to  the  Interstate  Commerce  Act,  as  amended, 
or  the  Civil  Aeronautics  Act  of  1938,  shall  be  made  upon  presentation 
of  bills  therefor,  prior  to  audit  or  settlement  by  the  General  Accounting 
Office,  but  the  right  is  hereby  reserved  to  the  United  States  Govern¬ 
ment  to  deduct  the  amount  of  any  [overpayment]  overcharge  as  de¬ 
fined  in  the  Interstate  Commerce  Act  and  payment  in  excess  of  rates, 
fares,  and  charges  established  pursuant  to  section  22  of  the  Interstate 
Commerce  Act,  to  any  such  carrier  from  any  amount  subsequently 
found  to  be  due  such  carrier [.]:  Provided,  however,  That  such  deduc¬ 
tions  shall  be  made  within  three  years  from  the  time  of  payment  of  bills 
wherein  overcharges  are  noted. 
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85th  CONGRESS 
2d  Session 


Union  Calendar  No.  988 

H.  R.  8742 

[Report  No.  2346] 


IN  THE  HOUSE  OE  REPRESENTATIVES 

July  16,  1957 

Mr.  Flynt  introduced  the  following  bill;  which  was  referred  to  the  Com¬ 
mittee  on  Interstate  and  Foreign  Commerce 

August  1, 1958 

Keported  with  amendments,  committed  to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union,  and  ordered  to  be  printed 

[Strike  out  all  after  tlie  enacting  clause  and  insert  the  part  printed  in  italic] 


To  amend  the  Interstate  Commerce  Act  to  provide  a  two-year 
statute  of  limitations  on  actions  involving  transportation  of 
property  and  passengers  of  the  United  States  Government 
and  to  provide  that  deductions  for  overcharges  by  the 
United  States  shall  he  made  within  three  years  from  time 
of  payment. 


1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled , 

3  That  the  Interstate  Commerce  Aet  is  amended  as  follows : 

4  Section  I-  A4  the  end  of  seetien  hd  -fd-)-  -fe)-  add  the 

5  following  sentence-  -With  respect  to  the  transportation  of 

6  property  or  passengers  for  or  on  behalf  of  the  United  States; 

7  the  eanse  of  action  shall  he  deemed  to  accrue  upon  the  date 
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made  fey  (fee  United  States,  whichever  is  later.” 

Sect  A  Add  (fee  fefeewieg  new  snfeparagrapfe  (e 
40-fdfas  snfeparagrapfe 


U 


-(if  dire  previsions  ef  (feis  paragraph  -fdf  sfeall  extend 
(e  and  embrace  all  transportation  ef  property  er  passengers 
fee  er  en  feefealf  ef  (fee  -United  Slates  in  eenneetien  with  any 
aetien  ferengfet  feefere  (fee  Gominissien  er  any  eenrt  fey  er 
against-  earriers  snfejeet  (e  (feis  partA 

Sec.  dr  At  (fee  end  ef  seetien  204a  -f4f  add  (fee 
ing  sentences-  Afeitfe  respeet  (e  (fee  transpertatien  ef  p 
er  passengers  fer  er  en  feefealf  ef  (fee  United  States^  (fee 
eanse  ef  aetien  sfeall  fee  deemed  (e  aeeme  npen  (fee  date  ef 
payment  ef  (fee  charges  -fer  (fee  transpertatien  involved  er 
upon  (fee  date  ef  a  sabseguent  collect ien  fer  overcharges 
made  fey  (fee  United  StatesT  whichever  is  laterA 

Sec.  4t  Add  (fee  fallowing  new  paragraph  ‘-(-7)  ”  (e 
seetien  SOfas 

-•  (-7)  dfee  previsions  ef  (feis  seetien  204a  sfeall  e-xtend 
te>  and  emferaee  all  transportation  ef  property  er  passengers 
fer  er  en  feefealf  ef  (fee  United  States  in  eenneet-ien  witfe  any 
aetien  ferengfet  feefere  any  eenrt  fey  er  against  carriers  snfejeet 
to  (feis  part.” 

Sect  A  At-  (fee  end  ef  seetien  308  fff  -fdf  add  (fee  fel- 
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lowing  sentences  “With  respect  to  the  transportation  ef  prop¬ 
erty  er  passengers  far  er  an  behab  el  the  Waited  Statesy  the 
cause  el  action  shah  he  deemed  te  accrue  epee  the  date  el 
payment  el  the  charges  lee  the  transportation  involved  or 
open  the  date  el  a  subsequent  eeheetien  ler  overcharges  made 
by  the  Waited  States  whichever  is  laterW 

Sect  th  Add  the  following  new  subparagraph  -‘-(-O)  ” 


te  section  668  -fff 
^{W)-hhe 

1a  am  r>m  I c •  r>  n  1 1 

TAT  tttTtT  el  1  ITTJl  (TV  V  (111 


el  tins  paragraph  -(4)-  shah 

/at  T>VttllPrllT  ai; 

ATT  i/ 1  O j/vTT  y  trr 

ler  er  ea  hehah  el  the  Wnitod  States  ia  eenaeetien  with  any 
aetiea  hrenght  helere  the  €emmission  er  any  eeurt  hy  er 
against  earners  subject  te  this  part  A 

Sec.  7-t  At  the  end  el  seetiea  406  -faf  -(d)-  add  the 
following  sentenee-7  -‘With  respect  te  the  transportation  el 
property  er  passengers  ler  er  en  hehah  el  the  Wnitod  States-y 
the  cause  el  aetien  shah  he  deemed  te  aeerae  apen  the  date  el 
payment  ef  the  charges  for  the  transportation  involved  er 

apen  the  date  ef  a  subsequent  eeheetien  ler  overcharges 
no  o  el  r\  1  \tt  i_Li/A  TTmf  /a cl  n  f  ao_  tt  -IaipIa  at^ov  xq  Inhov  ^ 

lllcluc  IJ  y  titt;  U  111 l  ell  U  Lu  lcoj  Y\  lildlVJ  v  LT  To  lcl  I  Wl  • 

Sect  St  Add  the  following  new  paragraph  ££-fhf-  te  see¬ 
tiea  406a : 


u 


~f7f  hire  previsions  ef  this  seetiea  406a  shah  extend 
te  and  cmhraec  ah  transportation  ef  property  er  passengers 
for  er  en  behalf  ef  the  Wnitod  States  hr  eenaeetien  with  any 
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action  brenght  before  any  eenrt  by  or  against  earners  snb~ 
jeet  to  this  partA 

gEOv  A  geetien  422  el  the  Transportation  Aet  of  4040 


-(40  44  £k  4k  00)-  is  amended  as 

-(4)-  Ty  striking  the  word  ■  "overpayment”  and  substi- 
tnting  therefore  the  words  ‘hvereharge  as  defined  in  the  In¬ 
terstate  Gommeree  Aet  and  payment  in  exeess  of  ratesj  faresy 
and  charges  established  pursaant  to  seetien  20  of  the  inter- 


l'1  a  h  > 
oT  c l  l  v 


-(2)-  4fy  striking  the  period  at  the  end  and  adding  a 
eofon  and  the  following  new  provision-^  “-P-mvidedj  however, - 
That  sneh  deductions  shall  be  made  within  three  years  from 
tho  t lino  of  j^) (i yin  c irt  of  f)ifls  ■wf i  erein  overcharges  are  noted.-’ - 
8e€S  40t  The  provisions  of  this  Aet  as  amending  the 
interstate  Commerce  Aety  as  amended-,-  shall  apply  only  to 
eanses  of  action  whieh  aeeme  on  or  after  the  effeetive  date 
of  this  Aetr  The  provisions  of  this  Act  as  amending  seetien 
422  of  the  Transportation  Aet  of  4M0  -fib  44  A  4k  44)- 
shab  apply  only  to  transportation  performed  and  payment- 
made  therefor  subsequent  to  the  effeetive  date  of  this  Aetr 
That  the  Interstate  Commerce  Act,  as  amended,  is  amended 
as  follows: 

(1)  Amend  section  16  (3)  as  follows:  In  subparagraph 
(a)  strike  out  ‘‘two  years'  and  insert  “ three  years’ ;  in  sub- 
paragraph  ( c )  strike  out  “ two  years’'  and  insert  u three 
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years”,  and  strike  out  “ two-year ”  and  insert  “three-year” ; 
and  in  subparagraph  (cl)  strike  out  the  word  “ two-year ” 
the  second  time  it  occurs  and  insert  “three-year” . 

(2)  Add  the  following  new  subparagraph  (i)  to  section 
16  (3): 

“(i )  The  provisions  of  this  paragraph  (3)  shall  extend 
to  and  embrace  all  transportation  of  property  or  passengers 
for  or  on  belied, f  of  the  United  States  in  connection  with  any 
action  brought  before  the  Commission  or  any  court  by  or 
against  carriers  subject  to  this  part:  Provided,  however,  That 
with  respect  to  such  transportation  of  property  or  passengers 
for  or  on  behalf  of  the  United  States,  the  periods  of  limita¬ 
tion  herein  provided,  shall  be  extended  to  include  three  years 
from  the  elate  of  (A)  payment  of  charges  for  the  transporta¬ 
tion  involved,  or  (B)  subsequent  refund  for  overpayment  of 
such  charges,  or  ( C )  deduction  made  under  section  322  of 
the  Transportation  Act  of  1040  (49  U .  S.  C.  66),  whichever 
is  later.” 


(3)  Amend  section  204a  as  follows:  In  paragraph  (1) 
strike  out  “ two  years ”  and  insert  “three  years” ;  in  paragraph 
(2)  strike  out  “ two  years"  and,  insert  “three  years”,  and 
strike  out  “two-year”  and  insert  “three-year” ;  and  in  para¬ 
graph  (3)  strike  out  “two-year”  and  insert  “three-year” . 


H.  R.  8742 - 2 
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(4)  Add  the  following  new  paragraph  (7)  to  section 
204a: 

“(7)  The  provisions  of  this  section  204a  shall  extend 
to  and  embrace  all  transportation  of  property  or  passengers 
for  or  on  behalf  of  the  United  States  in  connection  with  any 
action  brought  before  any  court  by  or  against  carriers  subject 
to  this  part:  Provided,  however,  That  with  respect  to  such 
transportation  of  property  or  passengers  for  or  on  behalf  of 
the  United  States,  the  periods  of  limitation  herein  provided 
shall  be  extended  to  include  three  years  from  the  date  of  (A) 
payment  of  charges  for  the  transportation  involved,  or  (B) 
subsequent  refund  for  overpayment  of  such  charges,  or  (C ) 
deduction  made  under  section  322  of  the  Transportation  Act 
of  1940  (49  U.  S.  C.  66),  whichever  is  later.” 

(5)  Amend  section  308  (f)  (1)  as  follows:  In  sub- 
paragraph  (A)  strike  out  “two  years”  and  insert  “three 
years”:  in  subparagraph  (C)  strike  out  “two  years”  and 
insert  “ three  years” ,  and  strike  out  “ two-year ”  and,  insert 
“three-year” ;  and  in  subparagraph  (D)  strike  out  the  word 
“ two-year  the  second  time  it  occurs  and,  insert  “three-year” . 

(6)  Add  the  following  new  subparagraph  (5)  to  section 
308  (f): 

“(3)  The  provisions  of  this  paragraph  (f)  shall  extend, 
to  and,  embrace  all  transportation  of  property  or  passengers 
for  or  on  behalf  of  the  United  States  in  connection  with  any 
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action  brought  before  the  Commission  or  any  court  by  or 
against  carriers  subject  to  this  part:  Provided,  however,  That 
with  respect  to  such  transportation  of  property  or  passengers 
for  or  on  behalf  of  the  United  States,  the  periods  of  limitation 
herein  provided  shall  be  extended  to  include  three  years  from 
the  date  of  (A)  payment  of  charges  for  the  transportation 
involved,  or  (B)  subsequent  refund  for  overpayment  of  such 
charges,  or  ( C )  deduction  made  under  section  322  of  the 
Transportation  Act  of  1940  (49  U.  S.  C.  66),  whichever 
is  later.” 

(7)  Amend  section  406a  as  folloivs:  In  paragraph  (1) 
strike  out  “ two  years ”  and  insert  “ three  years” ;  in  paragraph 
(2)  strike  out  “two  years ”  and  insert  “ three  years”,  and 
strike  out  “ two-year ”  and  insert  “three-year” ;  and  in  para¬ 
graph  (3)  strike  out  “two-year”  and  insert  “three-year” . 

(8)  Add  the  following  new  paragraph  (7)  to  section 
406a: 

“(7)  The  provisions  of  this  section  406a  shall  extend  to 
and  embrace  all  transportation  of  property  fot  or  on  behalf 
of  the  United  States  in  connection  with  any  action  brought 
before  any  court  by  or  against  carriers  subject  to  this  part: 
Provided ,  however,  That  with  respect  to  such  transportation 
of  property  for  or  on  behalf  of  the  United  States,  the  periods 
of  limitation  herein  provided  shall  be  extended  to  include 
three  years  from  the  date  of  (A)  payment  of  charges  for 
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the  transportation  involved,  or  (B )  subsequent  refund  for 
overpayment  of  such  charges,  or  (C)  deduction  made  under 
section  322  of  the  Transportation  Act  of  1940  (49  U.  S.  C. 
66),  whichever  is  later.” 

Sec.  2.  Section  322  of  the  Transportation  Act  of  1940 
(49  U.  S.  C.  66 )  is  amended  as  follows: 

(1)  By  striking  the  ivords  “overpayment  to”  and  sub¬ 
stituting  therefor  the  words  “ overcharges  by”. 

(2)  By  adding  a  new  sentence  at  the  end  of  the  section  as 
follows:  “The  term  ‘ overcharges ’  shall  be  deemed  to  mean 
charges  for  transportation  services  in  excess  of  those  ap¬ 
plicable  thereto  under  the  tariffs  lawfully  on  file  with  the 
Interstate  Commerce  Commission  and  the  Civil  Aeronautics 
Board  and  charges  in  excess  of  those  applicable  thereto  under 
rates,  fare,  and  charges  established  pursuant  to  section  22  of 
the  Interstate  Commerce  Act:  Provided,  however,  That  such 
deductions  shall  be  made  within  three  years  (not  including 
any  time  of  war)  from  the  time  of  payment  of  bills:  Pro¬ 
vided  further,  That  every  claim  cognizable  by  the  General 
Accounting  Office  for  charges  for  transportation  within  the 
purview  of  this  section  shall  be  forever  barred  unless  such 
claim  shall  be  received  in  the  General  Accounting  Office 
within  three  years  (not  including  any  time  of  war)  from  the 
date  of  (1)  accrual  of  the  cause  of  action  thereon,  or  (2) 
payment  of  charges  for  the  transportation  involved,  or  (3) 
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]  subsequent  refund  for  overpayment  of  such  charges ,  or  (4) 

2  deduction  made  pursuant  to  this  section ,  whichever  is  later” 

3  Sec.  3.  The  provisions  of  this  Act  which  amend  the 

4  Interstate  Commerce  Act,  as  amended,  shall  apply  only  to 

5  causes  of  action  which  accrue  on  or  after  the  effective  date 

6  of  this  Act.  The  provision  of  this  Act  which  amends  sec- 

7  tion  322  of  the  Transportation  Act  of  1940  (49  U.  S.  C. 

8  66)  shall  apply  only  to  transportation  performed  and  pay- 

9  merit  made  therefor  subsequent  to  the  effective  date  of  this  Act. 

Amend  the  title  so  as  to  read:  “A  bill  to  amend  the 
Interstate  Commerce  Act  and  the  Transportation  Act  of 
1940,  with  respect  to  periods  of  limitation  applicable  to 
actions  or  claims,  including  those  by  or  against  the  United 
States,  for  recovery  of  charges  for  the  transportation  of  per¬ 
sons  or  property,  and  for  other  purposes.” 
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OF  INTEREST  TO  THE  DEPARTMENT  OF  AGRICULTURE 


OFFICE  OF  BUDGET  AND  FINANCE 
(For  Departing  Staff  Only) 

Acreage  allotment\. . 24 

Appropriations. 14,47,58,59 

Bird  refuges . .\..60 

Buildings . 22,5^,65 

CCC . . . . .>^5 

Contracts. . 10,! 

Dairy  industry . 49,63*' 

?.fense  production. .....  29 

desert  land  entries . 20 

Economic  situation. .. 33 ,39 
Education. .......... .12,55 

Electrification. .... .30,59 

Expenditures . . .34 

Farm  income . .......39 

Farm  labor. . . . . .6 , 17, 37 ,62 

Farm  loans . 2,16 

Farm  organizations . 50 

Farm  program . 7,13,44 

Federal-State  relations. 28 

Fish  and  wildlife . 61 

Fisheries . 27 

Food  additives . ...43 

Foreign  aid., . 14,32 

r^reign  trade. ..........  15 

irestry . .  .18,22,40 

Fruits  and  nuts. .. 13,25 ,52 
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For  actions  of 
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Fungicides. . . /6l 

Grains . ..............  ,Ya1 

Hall  ofc  Fame, ......  */*»  .  23 

Herbicides. . ......  . .  .61 

Housing .  •»»••*  Y*  *  •  •  • 

Imports. .  .\ . . . , . ,  .25,52 

Industrial  uW/f . 35 

Insect  icideSjA . 61 

Lands ...... Y% »  ,  ••  .22,53 

Legislative  program. ....  13 

Library  Services.  .\, ... .38 

Meat  prices. ......  .  .46 

Military  construction^, .  .4 

Monopolies . . .  ,45 ,54^67 

Personnel, 

■sticides . . .61 

’roperty. . . .57 


Public  debt.... . 1,13 

Public  Law  480. ...... .4, 15 

Public  works . .56 

Purchasing. . 26 

Reclamation. . 9,21,66 

Research, ........... .35,55 

Roads. ....•.......,••,..19 

Saline  water.. . .  .....8 

Small  business . 11,51 

Social  security . ...41 

Soil  conservation. ..... .43 

St.  Lawrence  Seaway. ... .36 

Surplus  disposal . ..15 

Transportation. . . 5 

Travel. . . .5 
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HIGHLIGHTS:  House  debated  bill  to  increase  public  debt  limit.  \House  and  Senate 
committees  reported  bill  to  facilitate  USDA  insured  loans.  Rep. Ndathews  urged 
passage  of  House/committee  farm  bill.  House  subcommittee  ordered  \eported  bill 
for  transfer  o y  employees  to  international  organizations.  Senate  committee  re¬ 
ported  foreign  aid  appropriation  bill. 


'85 


JBLIC  DEBT.  Debated  H.  R.  13580,  to  increase  the  public  debt  limit  to 
[llion.  At  the  request  of  Rep.  McCormack  a  vote  on  the  bill  was  postponed 
today,  Aug.  6.  pp.  14880,  14883-89,  14889-910,  14946 


S'  ^ 


-  2  - 


HOUSE 


2.  FARM  ifeAKS.  The  Agriculture  Committee  reported  with  amendment  H.  B4  10965,  to 
improve\.the  insured-loans  program  under  Title  I  of  the  Bankhea drones  Farm 
Tenant  Abt  (H.  Rept.  2447) .  p.  14946 


3.  PERSONNEL.  X.  subcommittee  of  the  Post  Office  and  Civil  ServJ&e  Committee 
ordered  reported  S.  4004,  to  encourage  transfers  of  Federal  employees  for 
service  with  international  organizations,  p.  D799 


4.  MILITARY  CONSTRUCT! 
military  constructs 
conferees  the  bill 
with  the  use  of 


units. 


14866-79, 


Received  the  conference  repory'on  H.  R.  13015,  the 
authorization  bill  (H.  Rept.  2429).  As  reported  by  the  ^ 
the  number  of  houses  which  may  be  contracted  for 
currencies  accumulated  u$raer  Public  Law  480  to  4,000 


5.  TRANSPORTATION;  TRAVEL.  Passed  under  suspension  of  the  rules  S.  377,  to  provide 
a  2-year  statute  of  limitations  on  actions  involving  transportation  of  property 
and  passengers  of  the  U.  S,  Government.  Substituted  the  language  of  H.  R. 

8742,  as  passed  by  the  House  earlier  in  the  day,  for  that  of  S.  377.  H.  R. 

8742  was  laid  on  the  table,  pp.  14880-81,  14889 


6. 


FARM  LABOR.  The  Rules  Committee  reported  a  resolution  for  consideration  of 
H.  R.  10360,  to  continue  for  2  yelrs  che  authority  for  the  Attorney  General 
to  permit  the  importation  of  alj^ens  forS^gricultural  employment,  pp.  14889, 
14964 


7.  FARM  PROGRAM.  Rep.  Matthewy'explained  the  p£vwisions  of  S.  4071,  the  farm  bill 
as  reported  by  the  House  Agriculture  Committee,  and  urged  enactment  of  the 
Committee  bill.  pp.  149^4 

Rep.  Hill  inserted  ar  letter  from  the  National^ool  Growers  Assoc,  urging 
passage  of  S.  4071  a/reported  by  the  House  Agriculture  Committee,  and  stated, 
.  "We  feel  certain  ttyrc  the  conference  committees  can\Lron  out  major  differences 
existing  in  the  House  and  Senate  versions  of  the  farmShill  and  can  develop 
legislation  whicj*  will  be  acceptable  to  the  administration. "  p.  14910 


* 


8. 


SALINE  WATER,  Ahe  Interior  and  Insular  Affairs  Committee  ^iported  with  amend¬ 
ment  S.  J.  Res.  135,  to  provide  for  the  construction  by  Interior  of  demon¬ 
stration  plants  for  the  production,  from  saline  or  brackish  \Wers,  of  water 
suitable /tor  agricultural,  industrial,  and  municipal  uses  (H.  R^pt.  2450). 
p.  1494/ 


9. 


RECLAMATION.  The  Interior  and  Insular  Affairs  Committee  reported  S.\4009, 
wijmout  amendment,  to  increase  the  amount  authorized  to  be  appropriated  for 
ie  Washoe  reclamation  project,  Nev.  and  Calif.  (H.  Rept.  2451);  and  SX  3448, 
*ith  amendment,  to  permit  the  Secretary  of  the  Interior  to  authorize  increases 
in  the  160-acre  limitation  on  the  Seedskadee  Reclamation  project  (H.  ReptVs 
2454).  p.  14946 


CONTRACTS.  The  Ways  and  Means  Committee  reported  without  amendment  H.  R. 
to  extend  the  Renegotiation  Act  of  1951  for  2  years  (H.  Rept.  2466).  p. 
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for  construction  made  necessary  by  changes 
Jn  Air  Force  missions,  etc.  This  matter  is 
salt  with  with  respect  to  section  102  under 
tl\Army  title  of  the  bill.  The  same  solu- 
tforWof  the  difference  was  arrived  at  by  the 
provision  of  $17,500,000,  as  iri  titles  I  and  II. 

TheVother  differences  between  the  House 
and-SsiVe  versions  were  resolved  as  follows: 

The  H<Nse  receded  with  respect  to  Lowry 
Air  Force  Base  primarily  on  the  basis  that 
the  Air  ForN  could  no  longer  defend  this 
item  in  any  fashion  since  the  loca¬ 

tion  of  the  fruity  still  awaits  decisions 
within  the  DepaVment  of  Defense. 

The  insertion  bV  the  Senate  of  facilities 
for  Moody  Air  For<\  Base  was  accepted  by 
the  House  conferees  \with  an  amendment. 
The  amendment  added  impropriate  authority 
for  troop  housing  and  uwHties  at  this  instal¬ 
lation.  The  troop  housing:  at  Barksdale  Air 
Force  Base,  which  had  bee\  deleted  by  the 
Senate,  was  reinserted  by  th^onferees  with 
the  Senate  receding.  The  Bouse  receded 
with  respect  to  the  three  commatearies  men¬ 
tioned  above.  The  classified  faculty  under 
the  Aircraft  Control  and  Warnings  System 
was  permitted  to  remain  in  the  bill  the 
House  receding. 

Section  302  of  the  bill  contains  autti^-ity 
similar  to  that  contained  in  section  102 
der  the  “Army”  title.  The  solution  arrivS 
at  with  respect  to  this  section  is  identical1 
with  that  for  the  similar  Army  authority. 
This  item  is  dealt  with  in  some  greater  detail 
below. 

TITLE  IV 

Secretary  of  Defense 

Under  title  IV,  the  Senate  had  inserted 
language  which  appeared  to  place  operational 
authority  in  the  Secretary  of  Defense  with 
respect  to  defense  missiles.  As  indicated 
under  both  the  Army  and  Air  Force  portions 
of  this  statement,  a  new  section  was  in¬ 
serted  in  lieu  of  section  402  of  the  Senate 
version  of  the  bill. 

All  conferees  felt  that  the  function  of  this 
new  section  and  the  purposes  which  it  is 
designed  to  accomplish  could  best  be  de¬ 
scribed  by  setting  out  the  exact  language  of 
this  important  change  in  the  bill.  This  new 
language  clarifies  the  original  intent  not  to 
make  authorizations  or  appropriations  in 
operational  matters  directly  to  the  Secretary 
of  Defense. 

“Sec.  402.  The  Secretary  of  Defense  or  his 
designee  shall,  prior  to  the  utilization  of 
the  funds  authorized  by  sections  102  and 
302  of  this  Act  for  establishing  or  develop¬ 
ing  classified  installations  and  facilities  foj 
defense  missiles  by  the  Secretary  of 
Army  and  the  Secretary  of  the  Air  F^e, 
respectively,  determine  with  respect  tcyeach 
defended  area,  which  missile  or  comb^Tation 
of  missiles  will  be  employed  in  tiAt  area. 
In  making  such  determination,  th^Becretary 
of  Defense  shall  have  the  authoriif  to  trans¬ 
fer  such  funds  as  may  be  maffe  available 
pursuant  to  the  authorizatiour contained  in 
such  sections  for  such  instigations  and  fa¬ 
cilities,  to  the  Secretary  o^he  Army  or  the 
Secretary  of  the  Air  ¥or<p,  as  the  case  may 
be,  to  enable  such  Seci^aries  to  utilize  the 
authority  contained  iur  such  sections  in  ac¬ 
cordance  with  such /re  terminations.” 

Atle  v 

General  provisions 

The  areas  ofr  disagreement  under  title  V 
were  not  nut*rous  but  did  involve  matters 
of  considerable  importance. 

The  firsif  item  of  disagreement  related  to 
section  5^6  of  the  Senate  version  of  the  bill 
relatinar  to  contracts  entered  into  by  the 
Uniteir States.  The  House  and  Senate  con- 
ferefle  both  had  exactly  the  same  purpose  in 
myid  and  that  was  to  insure  that  to  the 
jraximum  extent  possible,  construction  con¬ 
tracts  within  the  Department  of  Defense 
’shall  be  executed  under  the  jurisdiction  and 
supervision  of  the  Corps  of  Engineers,  De¬ 
partment  of  the  Army,  or  the  Bureau  of 


Yards  and  Docks,  Department  of  the  Navy. 
The  House  conferees  felt  that  the  Senate 
language  permitted  a  latitude  which  might 
fail  to  achieve  the  end  sought  and  the  Senate 
receded  by  accepting  a  new  version  of  the 
language  appearing  at  the  first  part  of  sec¬ 
tion  506.  The  new  language  agreed  upon 
by  the  conferees  is  as  follows: 

"Sec.  506.  Contracts  for  construction  made 
by  the  United  States  for  performance  within 
the  United  States,  its  Territories  and  posses¬ 
sions,  under  this  Act  shall  be  executed  under 
the  jurisdiction  and  supervision  of  the  Corps 
of  Engineers,  Department  of  the  Army,  or  the 
Bureau  of  Yards  and  Docks,  Department  of 
the  Navy,  unless  the  Secretary  of  Defense  de¬ 
termines  that  because  such  jurisdiction  and 
supervision  is  wholly  impracticable  such  con¬ 
tracts  should  be  executed  under  the  juris¬ 
diction  and  supervision  of  another  depart¬ 
ment  or  Government  agency.” 

The  conferees  wish  to  stress  the  impor¬ 
tance  of  this  portion  of  the  bill  since  it  is 
their  firm  belief  that  the  Corps  of  Engineers 
and  the  Bureau  of  Yards  and  Docks  are  fully 
qualified  by  long  experience  in  the  admin¬ 
istration  of  construction  contracts  and 
should,  therefore,  be  fully  utilized.  It  will  _ 
be  noted  that  the  use  of  any  other  depart^  ' 
ment  or  Government  agency  for  the  supe 
vision  of  such  contracts  is  limited  to  these 
instances  where  their,  jurisdiction  andr  su- 
lervision  by  the  Corps  or  the  Bure^m  are 
lolly  impracticable. 

The  next  area  of  disagreement  s€lated  to 
theNexception  from  the  repealer  ymguage  of 
the  Backup  authorization  for  ^ntal  guar¬ 
anty  Housing.  The  Senate  had  deleted  this 
item  frote.  the  bill,  but  receded. 

Section>512  of  the  bill  haQ  no  counterpart 
in  the  Hous^version.  It  i^lesigned  to  permit 
all  Wherry  Bousing,  wither  mandatory  or 
permissive,  toVpe  acqjnred  by  the  military 
departments  wiBbout/fhe  need  for  a  line  item 
in  the  annual  conttamction  bill. 

Ssction  513,  wb«h  also  had  no  counter¬ 
part  in  the  Houar  veWon,  limits  the  number 
of  surplus  commoditXhouses  to  4,000  units 
for  fiscal  yemr  1959,  anew  Capehart  houses  to 
30,000  unit^or  the  sam^ceriod.  The  House 
conferees  iftade  certain  modifications  to  the 
Senate  Hftiguage  which  w<ne  acceptable  to 
the  Sea&te  conferees.  The  pmicipal  change 
was  trie  substitution  for  th\  word  “con¬ 
structed”  of  the  words  “conflicted  for.” 
Thfs  will  permit  more  orderly  ihflministra- 
>n  of  the  law  and  will  express  Tto  better 
terms  the  actual  intention  of  the  Senate. 

Subsection  (d)  of  this  section  sets  old;  the 
procedure  which  will  be  followed  in  the^n- 
demnation  of  Wherry  housing  projects,  ^n 
great  part,  this  subsection  repeats  existir 
law.  It  did,  however,  embody  certain  im-> 
portant  differences  from  existing  law,  princi¬ 
pally  the  mandatory  requirement  that  the 
issue  of  Just  compensation  for  a  Wherry 
project  be  determined  by  a  commission  of 
‘three  persons  to  be  appointed  by  the  court. 
The  Senate  language,  as  stated  above,  re¬ 
quired  that  compensation  be  determined  by 
commissioners.  Normal  practice  contem¬ 
plates  that  the  court  exercise  discretion  as 
to  whether  commissioners  shall  be  appointed 
or  the  matter  of  compensation  be  determined 
by  a  jury.  The  Senate  conferees  determined 
that  their  language  should  be  made  permis¬ 
sive  rather  than  mandatory  and  as  this  is  a 
privileged  motion,  the  Senate  changed  its 
language  from  mandatory  to  permissive. 
Subsection  (d)  (2)  was  stricken  from  the  bill 
in  view  of  the  fact  that  the  Senate’s  change 
of  the  word  “shall”  to  the  word  "may”  made 
this  particular  subsection  unnecessary. 

Section  516  of  the  Senate  version  extended 
until  1962  the  period  within  which  substand¬ 
ard  family  housing  must  be  rehabilitated, 
converted  to  other  use,  or  destroyed.  The 
House  conferees  felt  that  this  extension 
would  tend  to  perpetuate  a  situation  which 
everyone  is  agreed  should  be  terminated  at 
the  very  earliest  possible  date.  The  House 
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conferees  agreed,  however,  to  a  1-year  exjfen- 
slon,  until  1961,  but  wish  to  stress  /their 
strong  interest  in  the  prompt.recon  version  or 
destruction  of  substandard  housing,/ 
title  vi  / 

Reserve  forces  facilities 

The  Senate  amendment  confined  a  provi¬ 
sion  authorizing  the  Secretaries  of  the 
military  services  with  *  me  approval  of 
the  Secretary  of  Defense, /o  establish  or  de¬ 
velop  Reserve  facilities /ther  than  those  au¬ 
thorized  by  section  603  providing  that  the 
total  cost  of  such  facilities  by  any  service 
would  not  exceed  Ao  percent  of  the  total 
amount  authorized  to  be  expended  by  that 
service  and  would  not  exceed  the  total 
amount  authorized  for  such  service. 

The  Senata^imendment  provides  a  flexibil¬ 
ity  for  the  Dflilitary  services  which  appears  to 
be  necessary.  This  is  particularly  true  in 
that  therein  is  the  first  wherein  reserve  facil¬ 
ity  construction  has  been  authorized  by  line 
item  instead  of  by  general  authorizations  as 
has/Seen  done  in  the  past. 

addition,  it  will  allow  minor  deviations 
Tom  the  line  items  contained  in  the  bill  in 
the  event  State  or  Federal  authorities  find 
that  a  project  is  needed  prior  to  the  submis¬ 
sion  of  the  next  annual  military  construc¬ 
tion  bill. 

The  House  recedes. 

The  House  bill  contained  authorization  for 
35  National  Guard  armories  at  a  cost  of 
$5,007,000.  The  Senate  amendment  added 
108  armories  at  an  additional  cost  of  $15,- 
093,000. 

The  managers  on  the  part  of  the  House 
concurred  with  the  Senate  in  that  addi¬ 
tional  guard  armories  are  needed.  Further¬ 
more,  the  States  have  appropriated  and  made 
available  as  matching  funds  $35  million 
which  cannot  be  used  until  the  Federal  Gov¬ 
ernment  contributes  its  share. 

At  the  present  time  the  National  Guard 
Bureau  estimates  that  more  than  700  guard 
armories  are  still  needed  throughout  the 
country.  In  view  of  this  shortage  it  was 
believed  that  guard  facilities  in  excess  of 
those  contained  in  the  House  bill  should  be 
authorized. 

The  House  recedes. 

Carl  Vinson, 

Overton  Brooks, 

Paul  J.  Kilday, 

Carl  T.  Durham, 

L.  Mendel  Rivers, 

Leslie  C.  Abends, 

Leon  C.  Gavin, 

Bob  Wilson, 

Katharine  St.  George, 
Managers  on  the  Part  of  the  House. 


MISS  BERTHA  ADKINS 

[rs.  ST.  GEORGE  asked  and  was 
giveX  permission  to  extend  her  remarks 
at  thisuDOint  in  the  Record.) 

Mrs.  a^T.  GEORGE.  Mr.  Speaker,  on 
my  retuna  from  a  very  brief  visit  to 
Brazil  to  attend  the  Interparliamentary 
Union  Coni\rence,  I  heard  with  great 
pleasure  thatnttie  President  had  named 
my  very  goodvtnd  dear  friend,  Miss 
Bertha  Adkins,  ra^the  position  of  Under 
Secretary  of  Healtn^Education,  and  Wel¬ 
fare. 

This  is  a  most  felicitous  choice.  It  is 
high  time  that  a  woman  of  talent  and 
capability  be  a  member  Bf  the  Cabinet. 

Miss  Adkins  is  admirably  lotted  through 
her  experience  in  the  fielovof  educa¬ 
tion,  her  gift  for  getting  on  w^h  people, 
her  calm  poise  and  serene  outlook  to  fill 
this  position  as  it  should  be  filled,  and 
the  women  of  America  will  be  able  to 
take  pride  in  the  recognition  given  tmone 
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ofSheir  sex,  not  because  she  is  a  woman 
but  Because  she  is  far  and  away  the  best 
personJor  the  job. 


correction  op  rollcall 

Mr.  POFPv  Mr.  Speaker,  on  rollcall 
No.  139  I  was  incorrectly  listed  as  absent. 
I  was  present  \in  the  Chamber  and 
answered  to  my  name  when  it  was  called, 
I  ask  unanimous  consent  that  the  perma¬ 
nent  Record  and  Journal  may  be  cor¬ 
rected  accordingly.  \ 

The  SPEAKER,  Wtaiout  objection, 
the  permanent  Record  and  the  Journal 
wall  be  corrected  according. 

There  was  no  objection.  \ 


A  GRISLY  CALL  FOR  ACTION  to  THE 
KENNEDY -IVES  BILL  \ 

(Mr.  UDALL  asked  and  was  given  per¬ 
mission  to  extend  his  remarks  at  tnis 
point  in  the  Record.)  \ 

Mr.  UDALL.  Mr.  Speaker,  the  human- 
torch  burning  of  Teamster  Agent  Frank 
Kierdorf,  in  Pontiac,  Mich.,  yesterday 
was  a  grisly  and  unanswerable  argument 
for  immediate  enactment  of  the  Ken- 
nedy-Ives  labor-reform  bill. 

This  incident  was  the  logical  result  of 
an  ex-convict  occupying  a  position  of 
leadership  in  a  racket-ridden  union. 
There  is  little  wonder  that  Mr.  Hoffa 
and  his  ilk  are  strenuously  opposed  to  the 
Kennedy-Ives  labor-reform  bill. 

The  attack  victim,  Frank  Kierdorf, 
could  never  have  become  a  union  official 
had  the  Kennedy-Ives  bill  been  in  force. 

The  Kierdorf  burning  is  a  gruesome 
call  for  action  by  the  House  before  Con¬ 
gress  adjourns  on  the  Kennedy-Ives  bill. 


INCREASING  THE  PUBLIC  DEBT 
LIMIT 

Mr.  SMITH  of  Virginia,  from  the 
Committee  on  Rules,  reported  the  fol¬ 
lowing  privileged  resolution  (H.  Res.  671, 
Rept.  No.  2429),  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed : 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move  that 
the  House  resolve  itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  thy 
Union  for  the  consideration  of  the  Ml 
(H.  R.  13580)  to  increase  the  public  debt 
limit,  and  all  points  of  order  againsrosaid 
bill  are  hereby  waived.  That  after  yfneral 
debate,  which  shall  be  confined  to  Jhe  bill, 
and  continue  not  to  exceed  2  hoWrs,  to  be 
equally  divided  and  controlled  b^Ohe  chair¬ 
man  and  ranking  minority  mMfiber  of  the 
Committee  on  Ways  and  Mdans,  the  bill 
shall  be  considered  as  having  been  read  for 
amendment.  No  amendment  shall  be  in 
order 'to  said  bill  except  amendments  offered 
by  direction  of  the  Committee  on  Ways  and 
Means.  Amendments ^Hered  by  direction  of 
the  Committee  on  W^ys  and  Means  may  be 
offered  to  any  section  of  the  bill  at  the  con¬ 
clusion  of  the  general  debate,  but  said 
amendments  shaJI  not  be  subject  to  amend¬ 
ment.  At  the Conclusion  of  the  considera¬ 
tion  of  the  Ijfll  for  amendment,  the  Com¬ 
mittee  shaiytise  and  report  the  bill  to  the 
House  wit^  such  amendments  as  may  have 
been  adopted,  and  the  previous  question  shall 
be  considered  as  ordered  on  the  biU  and 
amendments  thereto  to  final  passage  with¬ 
out  intervening  motion,  except  one  motion  to 
recommit. 

/ 


AMENDING  THE  INTERSTATE 
COMMERCE  ACT 

Mr.  FLYNT.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.  R.  8742)  to  amend  the  Interstate 
Commerce  Act  to  provide  a  2-year  stat¬ 
ute  of  limitations  on  actions  involving 
transportation  of  property  and  passen¬ 
gers  of  the  United  States  Government 
and  to  provide  that  deductions  for  over¬ 
charges  by  the  United  States  shall  be 
made  within  3  years  from  time  of  pay¬ 
ment,  as  amended. 

The  Clerk  read  the  bill,  as  follows: 

Be  it  enacted,  etc..  That  the  Interstate 
Commerce  Act,  as  amended,  is  amended  as 
follows : 

(1)  Amend  section  16  (3)  as  follows:  In 
subparagraph  (a)  strike  out  “2  years”  and 
insert  ‘‘3  years”;  in  subparagraph  (c)  strike 
out  “2  years”  and  insert  “3  years”,  and  strike 
out  “2-year”  and  insert  “3-year”;  and  in 
subparagraph  (d)  strike  out  the  word  “2- 
year”  the  second  time  it  occurs  and  insert 
“3-year.” 

(2)  Add  the  following  new  subparagraph 
(i)  to  section  16  (3) : 

“(i)  The  provisions  of  this  paragraph  (3) 
shall  extend  to  and  embrace  all  transporta¬ 
tion  of  property  or  passengers  for  or  on  be¬ 
half  of  the  United  States  in  connection  with 
any  action  brought  before  the  Commission 
or  any  court  by  or  against  carriers  subject 
to  this  part:  Provided,  however.  That  with 
respect  to  such  transportation  of  property  or 
passengers  for  or  on  behalf  of  the  United 
States,  the  periods  of  limitation  herein  pro¬ 
vided  shall  be  extended  to  include  3  years 
from  the  date  of  (A)  payment  of  charges 
for  the  transportation  involved,  or  (B)  sub¬ 
sequent  refund  for  overpayment  of  such 
charges,  or  (C)  deduction  made  under  sec¬ 
tion  322  of  the  Transportation  Act  of  1940 
(49  U.  S.  C.  66),  whichever  is  later.” 

(3)  Amend  section  204a  as  follows:  In 
paragraph  (1)  strike  out  “2  years’’  and  in¬ 
sert  “3  years”;  in  paragraph  (2)  strike  out 
“2  years”  and  insert  “3  years”,  and  strike 
out  “2-year”  and  insert  “3-year";  and  in 
paragraph  (3)  strike  out  “2-year”  and  insert 
“3-year.” 

(4)  Add  the  following  new  paragraph  (7) 
to  section  204a : 

“(7)  The  provisions  of  this  section  204a 
shall  extend  to  and  embrace  all  transporta¬ 
tion  of  property  or  passengers  for  or  on 
behalf  of  the  United  States  in  connection 
with  any  action  brought  before  any  court 
by  or  against  carriers  subject  to  this  part: 
Provided,  however,  That  with  respect  to  such 
■  transportation  of  property  or  passengers  for 
or  on  behalf  of  the  United  States,  the  periods 
of  limitation  herein  provided  shall  be  ex¬ 
tended  to  include  3  years  from  the  date  of 
(A)  payment  of  charges  for  the  transporta¬ 
tion  involved,  or  (B)  subsequent  refund  for 
overpayment  of  such  charges,  or  (C)  de¬ 
duction  made  under  section  322  of  the  Trans¬ 
portation  Act  of  1940  (49  U.  S.  C.  66) ,  which¬ 
ever  is  later.” 

(5)  Amend  section  308  (f)  (1)  as  follows: 
In  subparagraph  (A)  strike  out  “2  years” 
and  insert  “3  years”;  in  subparagraph  (C) 
strike  out  “2  years”  and  insert  “3  years”,  and 
strike  out  “2-year”  and  insert  “3-year^';  and 
in  subparagraph  (D)  strike  out  the  word 
“2-year”  the  second  time  it  occurs  and  in¬ 
sert  “3-year.” 

(6)  Add  the  following  new  subparagraph 
(5)  to  section  308  (f) : 

“(5)  The  provisions  of  this  paragraph  (f) 
shall  extend  to  and  embrace  all  transporta¬ 
tion  of  property  or  passengers  for  or  on  be¬ 
half  of  the  United  States  in  connection  with 
any  action  brought  before  the  Commission 
or  any  court  by  or  against  carriers  subject 
to  this  part:  Provided,  however,  That  with 
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respect  to  such  transportation  of  property 
or  passengers  for  or  on  behalf  of  the  United 
States,  the  periods  of  limitation  herein  pro¬ 
vided  shal  be  extended  to  include  3  years 
from  the  date  of  (A)  payment  of  charges 
for  the  transportation  involved,  or  (B)  sub¬ 
sequent  refund  for  overpayment  of  such 
charges,  or  (C)  deduction  made  under  sec¬ 
tion  322  of  the  Transportation  Act  of  1940 
(49  U.  S.  C.  66) ,  whichever  is  later.” 

(7)  Amend  section  406a  as  follows:  In 
paragraph  (1)  strike  out  “2  years”  and  in¬ 
sert  “3  years”;  in  paragraph  (2)  strike  out 
“2  years”  and  insert  “3  years”,  and  strike 
out  “2-year”  and  insert  “3-year”;  and  in 
paragraph  (3)  strike  out  “2-year”  and  in¬ 
sert  “3-year.” 

(8)  Add  the  following  new  paragraph  (7) 
to  section  406a : 

“(7)  The  provisions  ,of  this  section  406a 
shall  extend  to  and  embrace  all  transporta¬ 
tion  of  property  for  or  on  behalf  of  the 
United  States  in  connection  with  any  action 
brought  before  any  court  by  or  against  car¬ 
riers  subject  to  this  part:  Provided,  however. 
That  with  respect  to  such  transportation  of 
property  for  or  on  behalf  of  the  United 
States,  the  periods  of  limitation  herein  pro¬ 
vided  shall  be  extended  to  include  3  years 
from  the  date  of  (A)  payment  of  charges  for 
the  transportation  involved,  or  (B)  subse¬ 
quent  refund  for  overpayment  of  such 
charges,  or  (C)  deduction  made  under  sec¬ 
tion  322  of  the  Transportation  Act  of  1940 
(49  U.  S.  C.  66),  whichever  is  later.” 

Sec.  2.  Section  322  of  the  Transportation 
Act  of  1940  (49  U.  S.  C.  66)  is  amended  as 
follows : 

(1)  By  striking  the  words  “overpayment 
to”  and  substituting  therefor  the  words 
"overcharges  by.” 

(2)  By  adding  a  new  sentence  at  the  end  of 
the  section  as  follows:  “The  term  ‘over¬ 
charges’  shall  be  deemed  to  mean  charges  for 
transportation  services  in  excess  of  those  ap¬ 
plicable  thereto  under  the  tariffs  lawfully 
on  file  with  the  Interstate  Commerce  Com¬ 
mission  and  the  Civil  Aeronautics  Board  and 
charges  in  excess  of  those  applicable  thereto 
under  rates,  fare,  and  charges  established 
pursuant  to  section  22  of  the  Interstate  Com¬ 
merce  Act:  Provided,  however,  That  such 
deductions  shall  be  made  within  3  years  (not 
including  any  time  of  war)  from  the  time  of 
payment  of  bills:  Provided  further,  That 
every  claim  cognizable  by  the  General  Ac¬ 
counting  Office  for  charges  for  transportation 
within  the  purview  of  this  section  shall  be 
forever  barred  unless  such  claim  shall  be  re¬ 
ceived  in  the  General  Accounting  Office  with¬ 
in  3  years  (not  including  any  time  of  war) 
from  the  date  of  ( 1 )  accrual  of  the  cause  of 
action  thereon,  or  (2)  payment  of  charges  for 
the  transportation  involved,  or  (3)  subse¬ 
quent  refund  for  overpayment  of  such 
charges,  or  (4)  deduction  made  pursuant  to 
this  section,  whichever  is  later.” 

Sec.  3.  The  provisions  of  this  act  which 
amend  the  Interstate  Commerce  Act,  as 
amended,  shall  apply  only  to  causes  of  action 
which  accrue  on  or  after  the  effective  dale 
of  this  act.  The  provision  of  this  act  which 
amends  section  322  of  the  Transportation 
Act  of  1940  (49  U.  S.  C.  66)  shall  apply  only 
to  transportation  performed  and  payment 
made  therefor  subsequent  to  the  effective 
date  of  this  act. 

The  SPEAKER.  Is  a  second  de¬ 
manded? 

Mr.  MARTIN.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 
There  was  no  objection. 

Mr.  FLYNT.  Mr.  Speaker,  H.  R.  8742 
has  a  committee  amendment  which 
strikes  out  all  after  the  enacting  clause 
and  inserts  the  committee  draft  of  the 
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bill.  It  provides  a  3-year  statute  of  lim¬ 
itations  on  actions  involving  the  trans¬ 
portation  of  property  and  passengers  of 
the  United  States  Government  and  pro¬ 
vides  that  the  deductions  for  overcharges 
by  the  United  States  shall  be  made  with¬ 
in  3  years  from  the  time  of  payment. 

The  purpose  of  this  legislation  is  to 
prevent  a  repetition  of  a  series  of  events 
which  have  taken  place  during  recent 
years  where,  under  existing  law,  it  has 
been  possible  to  go  back  over  a  period  of 
15,  17,  and  even  20  years  to  claim  reim¬ 
bursement  or  deductions  at  times  when 
records  and  witnesses  are  not  available. 

Mr.  MARTIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FLYNT.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  MARTIN.  Does  this  bill  come  out 
with  a  unanimous  Vote  of  the  commit¬ 
tee? 

Mr.  FLYNT.  Originally,  there  was  an 
objection  but  the  member  who  made 
that  objection  has  informed  me  that  he 
has  withdrawn  that  objection.  The  pe¬ 
riod  of  limitations  set  up  under  the  bill 
will  apply  equally  to  the  Government 
and  to  the  carrier.  The  period  of  limi¬ 
tations  is  set  at  3  years  within' which 
either  side  may  claim  either  an  under¬ 
payment  or  an  overpayment.  „ 

The  General  Accounting  Office  raised 
some  question  as  to  the  definition  of  the 
word  overpayment,  and  the  committee 
amendment  took  verbatim  the  recom¬ 
mendation  made  by  the  General  Ac¬ 
counting  Office.  While  the  General  Ac¬ 
counting  Office  says  that  they  do  not 
necessarily  recommend  the  bill,  they 
have  no  objection  to  it  as  amended  by 
the  committee. 

The  SPEAKER.  The  question  is,  Will 
the  House  suspend  the  rules  and  pass  the 
bill  H.  R.  8742,  as  amended? 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill  was 
passed. 

The  title  was  amended  so  as  to  read: 
“A  bill  to  amend  the  Interstate  Com¬ 
merce  Act  and  the  Transportation  Act  of 
1940,  with  respect  to  periods  of  limita¬ 
tion  applicable  to  actions  or  claims,  in¬ 
cluding  those  by  or  against  the  United 
States,  for  recovery  of  charges  for  the 
transportation  of  persons  or  property, 
and  for  other  purposes.” 

A  motion  to  reconsider  was  laid  on  the 
table. 


OPERATIONS  UNDER/PUBLIC  LAW 
480,  83d  CONGRESS,  AS  AMEND¬ 
ED— MESSAGE  YjCOM.  THE  PRESI¬ 
DENT  OF  THE/ UNITED  STATES 
(H.  DOC.  NO.Al) 

The  SPEAKER,  laid  before  the  House 
the  following/nessage  from  the  Presi¬ 
dent  of  tha/United  States,  which  was 
read  and,  together  with  the  accompany¬ 
ing  pape/,  referred  to  the  Committee 
on  Agr/ulture  and  ordered  to  be  print¬ 
ed: 

To  /lie  Congress  of  the  United  States: 

am  transmitting  herewith  the  8th 
&miannual  report  on  activities  carried 
'on  under  Public  Law  480,  83d  Con¬ 


gress,  as  amended,  outlining  operations 
under  the  act  during  the  period  Janu¬ 
ary  1  through  June  30, 1958. 

Dwight  D.  Eisenhower. 
The  White  House,  August  5,  1958. 


EXTENSION  OF  TITLE  VII  OF  THE 
PUBLIC  HEALTH  SERVICE  ACT 

Mr.  ROBERTS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.  R.  12876)  to  extend  title  VII  of  the 
Public  Health  Service  Act  (relating  to 
health  research  facilities)  for  5  years, 
and  for  other  purposes,  as  amended. 
The  Clerk  read  as  follows: 

Be  it  enacted,  etc..  That  (a)  section  704 
of  title  VII  of  the  Public  Health  Service  Act 
is  amended  by  striking  out  “two”  and  in¬ 
serting  in  lieu  thereof  “five.” 

(b)  Subsection  (a)  of  section  705  of  title 
VII  of  the  Public  Health  Service  Act  is 
amended  by  striking  out  "1958”  and  insert¬ 
ing  in  lieu  thereof  “1961.” 

The  SPEAKER.  Is  a  second  de¬ 
manded? 

Mr.  GROSS.  Mr.  Speaker,  I  demar 
a  second  in  order  that  we  may  have  .an 
explanation  of  the  bill.  / 

The  SPEAKER.  Without  objection, 
second  will  be  considered  as  ordered, 
tere  was  no  objection. 

ROBERTS.  Mr.  Speaker,  this  bill 
merelX  extends  title  VII  ow the  Public 
Health^Act,  which  was  passed  in  1956, 
at  that  tune  known  as  thq^hfiest  bill,  and 
which  authorized  $30  n/llion  a  year  for 
the  construction  of  research  facilities  in 
the  fields  ofNthe  killing  and  crippling 
diseases  such  p&ncer,  heart  disease, 
arthritis,  and  m^py  other  cripplers  and 
killers. 

This  money/s  handled  by  the  Surgeon 
General  andean  Advisory  Council,  which 
consists  of/2  citizens  of  our  country,  4 
from  the/feneral  public, \nd  8  from  the 
fields  af  medicine,  dentistry,  public 
health/and  osteopathy.  \ 

There  was  no  opposition  to  the  1956 
bill/  The  current  bill  comes  t<Mhe  floor 
(animously  from  the  Committeqon  In- 
r  (erstate  and  Foreign  Commerce.  %s  far 
as  I  know,  there  is  no  opposition  tdi;the 
passage  of  this  legislation. 

The  purpose  of  the  legislation, 
amended,  is  to  extend  for  an  additional 
period  of  3  years,  title  VII  of  the  Public 
Health  Service  Act — relating  to  health 
research  facilities — authorizing  an  an¬ 
nual  appropriation  of  $30  million  for 
each  of  these  years. 

The  Health  Research  Facilities  Act  of 
1956  (Public  Law  835,  84th  Cong.)  added 
a  new  title  VII  to  the  Public  Health 
Service  Act  (42  U.  S.  C.,  ch.  6A).  This 
new  title  VII  provided  for  a  3-year  pro¬ 
gram  of  Federal  matching  grants  for  the 
construction  of  health  research  facilities 
ending  June  30,  1959.  It  authorized  an 
annual  appropriation  of  $30  million.  All 
of  the  $90  million  presently  authorized 
has  been  appropriated  and  most  of  the 
appropriations  have  already  been  ex¬ 
pended  or  committed. 

Section  710  of  title  VII  requires  the 
Surgeon  General,  in  consultation  with 
the  National  Advisory  Council  on  Health 
Research  Facilities,  to  report  to  Congress 
annually.  The  second  such  annual  re¬ 


port  is  required  by  law,  among  otfcrfer 
things,  to  “include  an  appraisal  of/the 
current  program  in  the  light  of  itsr  ade¬ 
quacy  to  meet  the  long-term  needs  for 
funds  for  the  construction  At  non- 
Federal  facilities  for  reseanm  in  the 
sciences  related  to  health.”/ 

In  his  second  annual  report,  submitted 
on  February  4, 1958,  the  ^urgeon  General 
advised  that  the  Public  Health  Service 
had  on  hand  approvajjle  applications  for 
additional  health  /research  facilities 
totaling  in  excess  pi  61  million  and  that 
further  applications  are  anticipated. 
More  recently,  jfie  Health  Research  Fa¬ 
cilities  Brancl/of  the  National  Institutes 
of  Health  furnished  the  following  sup¬ 
plemental  inf  ormation  : 

As  a  regnlt  of  firm  applications  for  Health 
Research  Facilities  grants  under  Public  Law 
835,  ai^d  from  letters  and  reports  to  the  Divi¬ 
sion  /l  Research  Grants,  our  records  reveal 
'  the  following  amounts  are  required  to 
fij/the  needs  of  eligible  institutions  for  con¬ 
tracting  and  equipping  health  research 
^facilities : 

Fiscal  year — * 

1959. . . $107,074,311 

1960  _  105,  600,  220 

1961  _  66,099,390 

These  amounts  reflect  grants  desired. 

The  second  annual  report  also  contains 
the  following  conclusion  with  respect  to 
the  adequacy  of  the  present  program : 

The  act,  as  it  stands  at  present,  authorizes 
the  appropriation  of  not  to  exceed  $90  million 
over  a  3-year  period.  Manifestly,  this  amount 
will  not  be  adequate  to  meet  the  demon¬ 
strated  __  and  legitimate  needs  of  health- 
research.  facilities  in  the  Nation. 

Hence,  it  is  our  recommendation  that  the 
Health  Research  Facilities  Act  be  extended  for 
additional  years  after  July  1,  1959. 

The  Subcommittee  on  Health  and  Sci¬ 
ence  held  hearings  on  H.  R.  6874,  H.  R. 
6875,  H.  R.  7841,  and  H-.  R.  11913,  on  April 
22,  23,  and  29, 1958,  in  the  course  of  which 
testimony  was  received,  among  others, 
from  representatives  of  the  Department 
of  Health,  Education,  and  Welfare,  and 
the  American  Medical  Association,  the 
American  Dental  Association,  the  Asso¬ 
ciation  of  American  Medical  Colleges, 
the  American  Association  of  Dental 
Schools,  the  American  Veterinary  Asso¬ 
ciation,  and  the  American  Nurses  Asso¬ 
ciation.  All  of  these  witnesses  stressed 
le  great  need  for  additional  Federal 
itching  grants  both  for  research  and 
educational  facilities. 

AsSa  result  of  these  hearings  and  the 
subsequent  considerations  of  these  bills 
by  the\ubcommittee,  clean  bills  were 
introduced  by  the  gentleman  from  Mis¬ 
sissippi,  Congressman  Williams  (H.  R. 
12875),  andkayself  (H.  R.  12876).  The 
subcommitteeNtJien  reported  H.  R.  12876 
to  the  full  committee  with  amendments, 
limiting  the  extension  of  the  health  re¬ 
search  facilities  prWram.  to  3  years  in¬ 
stead  of  5  years,  as  proposed  in  the  bill 
as  introduced.  Section^  of  the  bill  deal¬ 
ing  with  multipurpose^  facilities  was 
eliminated  because  oppoktion  to  this 
provision  might  jeopardize  Cl^e  extension 
of  the  Research  Facilities  Actl^t  this  late 
date  in  the  session.  \ 

Mr.  McDONOUGH.  Mr.  Speaker,  will 
the  gentleman  yield?  \ 
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Ir.  ROBERTS.  I  yield  to  the  gentle- 
maAfrom  California. 

Mi\  McDONOUGH.  Mr.  Speaker,  I 
rise  in  ^support  of  this  bill,  H.  R.  12876. 

I  haveUxeen  interested  in  and,  there¬ 
fore,  havX  observed  from  time  to  time 
the  development  of  five  medical  teaching 
centers  in  the  State  of  California.  It 
has  been  interesting  to  watch  their 
growth  from  m^re  medical  schools  to 
complex  networksNpf  integrated  institu¬ 
tions  dedicated  to\research,  teaching, 
and  patient  care. 

Of  particular  interest  to  me  has  been 
the  fact  that  not  only  aid  the  people  of 
California  through  their\State  appro¬ 
priations  participate  in  theSjevelopment 
of  these  magnificent  centers  nut  that  in¬ 
terested  foundations,  national  health  or¬ 
ganizations,  church  groups,  and  other 
private  sources  from  all  over  this  Jtfation 
also  contributed  to  the  growth  of  \jaese 
five  schools. 

A  glance  at  the  records  of  the  5  Cal 
fornia  medical  centers,  which  are  typical 
of  the  80  other  medical  schools  through¬ 
out  this  Nation,  would  illustrate  the  rec¬ 
ognition  on  the  part  of  our  people  that 
each  of  these  is  in  reality  a  national  in¬ 
stitution  and  that  the  results  of  their 
complex  programs  have  been  felt  by 
every  State  in  the  Union. 

Perhaps  the  following  quotation  from 
the  Rockefeller  report  on  the  United 
States  economy  best  explains  the  will¬ 
ingness  of  the  people  of  the  United 
States  to  participate  in  the  continuous 
development  of  our  85  national  medical 
centers : 

Health  in  its  broadest  aspects  has  an  im¬ 
portance  to  o\fr  Nation  second  only  to  our 
national  security.  The  advances  in  this  field 
during  the  past  few  decades  have  been  re¬ 
markable.  The  gradual  extension  of  the 
average  lifetime  offers  ample  evidence  of  the 
results  of  medical  research,  preventive  medi¬ 
cine,  and  health  education.  The  infectious 
diseases  have  ceased  to  be  major  causes  of 
death;  the  hazards  of  childbirth  have  been 
largely  overcome. 

But  the  more  rapid  our  progress  is,  the 
greater  the  necessity  that  we  think  ahead 
in  the  field  of  health  *  *  *.  The  toll  of 
today’s  leading  killing  and  crippling  dis¬ 
eases,  such  as  cancer,  cardiovascular  diseases, 
and  mental  illness,  is  staggering  in  both  hu¬ 
man  and  economic  terms.  In  addition,  many 
new  types  of  health  problems  and  oppor¬ 
tunities  are  emerging  today  which  demai 
intensive  investigation. 

The  acquisition  of  new  knowledge  is  j^sic 
to  advancing  national  health.  We  ^com¬ 
mend,  therefore,  continued  expansiourof  our 
medical  research  programs  as  rapidiy  as  the 
supply  of  scientific  talent  will  permit. 

While  we  have  been  pleased  with  the 
private  and  State  support  ofour  medical 
schools,  we  in  Californian  have  realized 
that  it  would  have  be^h  impossible  to 
accomplish  our  programs  without  Fed¬ 
eral  assistance.  It  has  been  our  experi¬ 
ence  that  matchinarprograms  made  pos¬ 
sible  through  thar  Hill-Burton  Act  and 
title  VII  of  the/Public  Health  Services 
Act  have  generated  enthusiasm  from 
other  segments  of  society  to  come  to  our 
aid  and  madeh  the  Federal  funds  within 
the  provisions  of  the  statutes  covering 
such  giants. 

It  i s/for  these  reasons  that  I  support 
and^sfrge  the  passage  of  H.  R.  12876. 


(Mr.  McDONOUGH  asked  and  was 
given  permission  to  revise  and  extend 
his  remarks.)  j 

Mr.  MACK  of  Illinois.  Mr.  Speaker, 
I  strongly  support  H.  R.  12876  which 
extends  the  Health  Research  Facilities 
Act  for  3  years.  I  also  strongly  support 
section  II  of  this  bill  which  would  pro¬ 
vide  for  multi-purpose  facilities  under 
the  provisions  of  this  act.  I  regret  very 
much  that  the  bill  is  being  amended  to 
eliminate  this  section  as  it  is  difficult 
to  separate  facilities  of  medical  research 
and  teaching.  Our  educators  have  told 
us  for  many  years  that  with  very  rare 
exceptions  it  is  impossible  to  differenti¬ 
ate  between  research  and  teaching  fa¬ 
cilities  in  our  medical  schools. 

The  large  laboratory  used  for -the 
teaching  of  biochemistry  during  the 
academic  portion  of  each  year  is  also 
used  for  research  in  biochemistry 
throughout  the  calendar  year.  The  same 
library,  hospital  wards,  diagnostic  labo¬ 
ratories,  class  rooms — in  fact  the  entire 
system  of  medical  school  facilities  are 
tilized  by  all  of  the  members  of  the 
medical  team,  and  therefore,  become 
part  of  the  overall  teamwork  in  the 
health  professions. 

In  conj  unction  with  the  many  use^of 
the  physical  facilities  of  a  medical  scliool, 
it  is  important  to  take  notice  of  tfie  in¬ 
sistence  through  the  years  by  than  acuity 
of  these  schools  upon  having  /(ual-pur- 
pose  facilities  and  resources. 

They  report  that  responsibility  for  and 
participation  in  researciynot  only  en¬ 
ables  them  to  keep  abrea^x  of  the  rapidly 
changing  trends  in  medicine  but  that  it 
also  enables  them '  tpNmake  their  own 
contributions  to  scientific  literature  and 
knowledge.  In  f£y^,  moi\  than  50  per¬ 
cent  of  all  medial  research  currently 
conducted  in  ttfe  United  States  is  being 
carried  out  hm  the  faculty  nrnpibers  of 
our  medical  Schools. 

Researcbr also  provides  the  mechanism 
that  makes  for  self-education  as  wbll  as 
providing'  the  spark  necessary  to  theNle- 
velopgnent  of  a  productive  teacher.  \t 
is  research  in  process  that  frequently 
mases  the  difference  between  inspira¬ 
tional  and  humdrum  teaching.  To  em¬ 
phasize  the  teaching  setting  as  a  two- 
way  street,  it  also  must  be  pointed  out 
that  recognition  of  inadequate  knowl¬ 
edge  of  a  particular  subject  during  the 
teaching  process  often  results  in  a  re¬ 
ferral  to  the  research  side  of  this  two- 
way  street  for  investigation  and  possible 
solution — at  least  it  results  in  an  increase 
in  knowledge  of  a  particular  subject. 

Also  important  is  the  fact  that  as  each 
Student  is  prepared  for  his  particular 
type  of  medical  practice,  he  must  be  so 
educated  as  to  become  competent  in  his 
translation  of  new  knowledge  made 
available  through  research.  In  fact, 
most  medical  schools  require  research 
experience  of  all  students  to  insure  the 
acquisition  of  a  research  attitude  and  re¬ 
search  approach  to  clinical  practice,  for 
every  clinical  case  is  a  research  problem. 

Even  in  the  area  of  graduate  and  post¬ 
graduate  students,  we  can  see  how  the 
same  reasoning  applies.  In  recent  years 
our  medical  schools  have  trained  many 
candidates  for  graduate  and  postgrad¬ 


uate  degrees  in  biological,  medical,  and, 
related  physical  sciences  as  well  as  ijj 
many  other  areas.  In  fact,  most  fres 
men  and  sophomore  medical  classe^o- 
day  include  other  individuals  wlyr  are 
registered  as  master  or  dodfor-of- 
philosophy  candidates  and  wjim  need 
medical  courses  as  part  of  thehr  prepara¬ 
tion  for  such  degx-ees.  Mupi  of  their 
learning  experience  comes  through  active 
participation  in  varied  tyres  of  research, 
which  provides  the  framework  within 
which  students  exercise  the  interest  and 
knowledge  derived  from  classroom,  semi¬ 
nar,  and  library  stmjfy.  Also  medical  stu¬ 
dents  are  encouraged  to  delay  progress 
toward  their  doocor-of -medicine  degrees 
in  order  that  they  can  do  full-time  re¬ 
search,  and  tfirough  this  obtain  master 
or  doctor-o^philosophy  degrees.  Some 
'of  these  gVe  up  their  doctor-of -medicine 
aspirations  entirely  and  dedicate  them¬ 
selves  Ao  pure  science,  research,  and 
teaching.  Hence,  it  would  be  impossible 
to  Conduct  the  high-level  educational 
programs  necessary  for  graduate  and 
(stgraduate  education  if  there  is  dis¬ 
tinction  made  between  any  of  the  phases 
of  training  a  medical  school  offers  as.  it 
prepares  those  who  -are  to  provide  for 
maintaining  the  health  standards  of  our 
Nation. 

Therefore,  Mr.  Speaker,  I  sincerely 
hope  that  at  an  early  date  this  program 
will  be  expanded  upon  to  include  multi¬ 
purpose  facilities  so  that  those  institu¬ 
tions  which  are  engaged  in  training  of 
medical  students  will  not  be  discrimi¬ 
nated  against. 

I  realize  that  in  the  closing  hours  of 
this  Congress  it  is  extremely  difficult  to 
have  this  amendment  included  but  it 
seems  to  me  that  this  matter  should  be 
one  of  the  first  orders  of  business  for  the 
next  Congress. 

The  SPEAKER.  The  question  is,  Will 
the  House  suspend  the  rules  and  pass 
the  bill,  as  amended? 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

The  title  was  amended  so  as  to  read: 
bill  to  extend  title  VH  of  the  Public 
He^th  Service  Act  (relating  to  health 
research  facilities)  for  3  years,  and  for 
other  purposes.” 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  ROB^jRTS.  Mr.  Speaker,  I  ask 
unanimous  etaisent  that  all  Members 
may  have  5  legislative  days  in  which  to 
extend  their  remarks  just  prior  to  the 
passage  of  the  biN  H.  R.  12876. 

The  SPEAKER,  there  objection  to 
the  request  of  the  geSfcleman  from  Ala¬ 
bama? 

There  was  no  objection^ 


RECONVEYING  THE  LAlSDS  RE¬ 
QUIRED  FOR  BURKE  A!RPORT 
TO  THE  FORMER  OWNEI 

Mr.  TRIMBLE.  Mr.  Speaker,  iN  di¬ 
rection  of  the  Committee  on  RuleSv.  I 
call  up  House  Resolution  637  and  ask 
its  immediate  consideration. 
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The  SPEAKER.  The  time  of  the  gen¬ 
tleman  from  Wisconsin  has  expired. 

t\aMEND  TITLE  V  OF  THE  AGRI- 
\  CULTURAL  ACT  OF  1949 

Mr. NmORNBERRY,  from  the  Com¬ 
mittee  <\  Rules,  reported  the  following 
privilegetTcesolution  (H.  Res.  672,  Rept. 
No.  2448),^which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed :  \ 

Resolved,  That  Von  the  adoption  of  this 
resolution  it  shall  N  in  order  to  move  that 
the  House  resolve  itsfcjf  into  the  Committee 
of  the  Whole  House  oiNhe  State  of  the  Un¬ 
ion  for  the  consideration  of  the  bill  (H.  R. 
10360)  to  amend  title  V  Of  the  Agricultural 
Act  of  1949,  as  amended,  by^strlking  out  the 
termination  date.  After  general  debate, 
which  shall  be  confined  to  and  con¬ 

tinue  not  to  exceed  1  hour,  toybe  equally 
divided  and  controlled  by  the  chau-man  and 
ranking  minority  member  of  the  C^nmittee 
on  Agriculture,  the  bill  shall  be  read  for 
amendment  under  the  5-minute  ruV.  At 
the  conclusion  of  the  consideration  o\  the 
bill  for  amendment,  the  Committee  shall  P(se 
and  report  the  bill  to  the  House  with  sucfa 
amendments  as  may  have  been  adopted,  anctt 
the  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit. 

Mr.  SMITH  of  Virginia.  Mr.  Speaker, 
I  yield  to  the  gentleman  from  Georgia 
IMr.  Flynt]  . 


TO  AMEND  THE  INTERSTATE 
COMMERCE  ACT 

Mr.  FLYNT.  Mr.  Speaker,  I  ask  unan¬ 
imous  consent  for  the  immediate  consid¬ 
eration  of  the  bill  (S.  377)  to  amend  the 
Interstate  Commerce  Act  to  provide  a  2- 
year  statute  of  limitations  on  actions  in¬ 
volving  transportation  of  property  and 
passengers  of  the  United  States  Govern¬ 
ment  and  to  provide  that  reductions  for 
overcharges  by  the  United  States  shall  be 
made  within  3  years  from  time  of  pay¬ 
ment.  ^ 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Georgia? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows,’ 

Be  it  enacted,  etc.,  That  the  Interstate 
Commerce  Act  is  amended  as  follows: 

Section  1.  At  the  end  of  section  16  (3)  (e) 
add  the  following  sentence:  “With  respect 
to  the  transportation  of  property  or  passen¬ 
gers  for  or  on  behalf  of  the  United  States, 
-the  cause  of  action  shall  be  deemed  to  ac¬ 
crue  upon  the  date  of  payment  of  the  charges 
for  the  transportation  involved  or  upon  the 
date  of  a  subsequent  collection  for  over¬ 
charges  made  by  the  United  States,  which¬ 
ever  is  later.” 

Sec.  2.  Add  the  following  new  subpara¬ 
graph  to  section  16  (3)  as  subparagraph 
“(i)": 

“(i)  The  provisions  of  this  paragraph  (3) 
shall  extend  to  and  embrace  all  transporta¬ 
tion  of  property  or  passengers  for  or  on  be¬ 
half  of  the  United  States  in  connection  with 
any  action  brought  before  the  Commission 
or  any  cqurt  by  or  against  carriers  subject 
to  this  part.” 

Sec.  3.  At  the  end  of  section  204a  (4)  add 
the  following  sentence:  “With  respect  to  the 
transportation  of  property  or  passengers  for 
or  on  behalf  of  the  United  States,  the  cause 
ot/action  shall  be  deemed  to  accrue  upon  the 


date  of  payment  of  the  charges  for  the  trans¬ 
portation  involved  or  upon  the  date  of  a 
subsequent  collection  for  overcharges  made 
by  the  United  States,  whichever  is  later.” 

Sec.  4.  Add  the  following  new  paragraph 
“(7)  ”  to  section  204a: 

“(7)  The  provisions  of  this  section  2t)4a 
shall  extend  to  and  embrace  all  transporta¬ 
tion  of  property  or  passengers  for  or  on  be¬ 
half  of  the  United  States  in  connection  with 
any  action  brought  before  any  court  by  or 
against  carriers  subject  to  this  part.” 

Sec.  5.  At  the  end  of  section  308  (f)  (2) 
add  the  following  sentence:  “With  respect  to 
the  transportation  of  property  or  passengers 
for  or  on  behalf  of  the  United  States,  the 
cause  of  action  shall  be  deemed  to  accrue 
upon  the  date  of  payment  of  the  charges  for 
the  transportation  involved  or  upon  the  date 
of  a  subsequent  collection  for  overcharges 
made  by  the  United  States,  whichever  is 
later.” 

Sec.  6.  Add  the  following  new  subpara¬ 
graph  “(6)  ”  to  section  308  (f ) : 

“(6)  The  provisions  of  this  paragraph  (f) 
shall  extend  to  and  embrace  all  transporta¬ 
tion  of  property  or  passengers  for  or  on  be¬ 
half  of  the  United  States  in  connection  with 
any  action  brought  before  the  Commission 
or  any  court  by  or  against  carriers  subject 
to  this  part.” 

Sec.  7.  At  the  end  of  section  406  (a)  (4) 
add  the  following  sentence:  “With  respect 
to-4he  transportation  of  property  or  passen¬ 
gers  for  or  on  behalf  of  the  United  States, 
the  cause  of  action  shall  be  deemed  to  accrue 
upon  the  date  of  payment  of  the  charges  for 
the  transportation  involved  or  upon  the  date 
of  a  subsequent  collection  for  overcharges 
made  by  the  United  States,  whichever  is 
later.” 

Sec.  8.  Add  the  following  new  paragraph 
“(7)  "  to  section  406a: 

“(7)  The  provisions  of  this  section  406a 
shall  extend  to  and  embrace  all  transporta¬ 
tion  of  property  or  passengers  for  or  on  be¬ 
half  of  the  United  States  in  conection  with 
any  action  brought  before  any  court  by  or 
against  carriers  subject  to  this  part.” 

Sec.  9.  Section  322  of  the  Transportation 
Act  of  1940  (49  U.  S.  C.  66)  is  amended  as 
follows : 

(1)  By  striking  the  word  “overpayment” 
and  substituting  therefor  the  words  “over¬ 
charge  as  defined  in  the  Interstate  Commerce 
Act  and  payment  in  excess  of  rates,  fares,  and 
charges  established  pursuant  to  section  22  of 
the  Interstate  Commerce  Act.” 

(2)  By  striking  the  period  at  the  end  and 
^dding  a  colon  and  the  following  new  provi- 
'  sion,  “Provided,  however,  That  such  deduc¬ 
tions  shall  be  made  within  3  years  (not  in¬ 
cluding  any  time  of  war)  from  the  time  of 
payment  of  bills:  Provided  further.  That 
every  claim  cognizable  by  the  General  Ac¬ 
counting  Office  for  charges  for  transportation 
within  the  purview  of  this  section  shall  be 
forever  barred  unless  such  claim  shall  be  re¬ 
ceived  in  the  General  Accounting  Office 
within  3  years  from  the  date  of  payment  of 
the  charges  for  the  transportation  involved 
or  from  the  date  of  a  subsequent  collection 
for  overcharges  made  by  the  United  States 
for  such  transportation.” 

Sec.  10,  The  provisions  of  this  act  as 
amending  the  Interstate  Commerce  Act,  as 
amended,  shall  apply  only  to  causes  of  ac¬ 
tion  which  accrue  on  or  after  the  effective 
date  of  this  act.  The  provisions  of  this  act 
as  amending  section  322  of  the  Transporta¬ 
tion  Act  of  1940  (49  U.  S.  C.  66)  shall  apply 
only -to  transportation  performed  and  pay¬ 
ment  made  therefor  subsequent  to  the  ef¬ 
fective  date  of  this  act. 

Mr.  FLYNT.  Mr.  Speaker,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Flynt:  Strike 
out  all  after  the  enacting  clause  in  S.  377, 
and  insert  the  text  of  H.  R.  8742  as  passed. 


Mr.  ALLEN  of  Illinois.  Mr.  Speaker, 
may  I  inquire  what  this  is  all  about? 

Mr.  FLYNT.  This  is  the  same  bill 
which  was  passed  under  suspension  of 
the  rules  earlier  today. 

Mr.  ALLEN  of  Illinois.  Has  it  been 
cleared  by  both  sides? 

Mr.  FLYNT.  Yes;  it  has. 

The  SPEAKER.  The  question  is  on 
the  amendment. 

The  amendment  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table;  a  similar  House 
bill  was  laid  on  the  table. 


INCREASE  IN  PUBLIC  DEBT  LIMIT 

Mr.  .SMITH  of  Virginia.  Mr.  Speaker, 
the  previous  question, 
previous  question  was  ordered. 

’he  SPEAKER.  The  question  is  on 
resolution. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  MILLS.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  in  the  Commit¬ 
tee  of  the  Whole  House  on  the  State  of 
the  Union  for  the  consideration  of  the 
bill  (H.  R.  13580)  to  increase  the  public 
debt  limit. 

The  motion  was  agreed  to. 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con¬ 
sideration  of  the  bill  H.  R.  13580,  with 
Mr.  Edmondson  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read¬ 
ing  of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule, 
the  gentleman  from  Arkansas  [Mr. 
Mills!  will  be  recognized  for  1  hour, 
and  the  gentleman  from  New  York  [Mr. 
Reed]  will  be  recognized  for  1  hour. 

The  Chair  recognizes  the  gentleman 
from  Arkansas  [Mr.  Mills!. 

Mr.  MILLS.  Mr.  Chairman,  I  yield 
myself  10  minutes. 

Mr.  Chairman,  the  bill  H.  R.  13580  now 
before  the  Committee,  to  raise  the  debt 
limit,  was  reported  by  the  Committee  on 
Ways  and  Means  with  only  one  dis¬ 
senting  vote,  on  the  basis  of  a  specific 
:quest  by  the  President  for  this  legis¬ 
lation. 

lowing  the  President’s  request,  the 
comrAittee  heard  the  testimony  of  the 
Secretary  of  the  Treasury  and  the  Di¬ 
rector  olL  the  Bureau  of  the  Budget  in 
support  oKthe  request.  The  committee 
also  heard Npur  distinguished  colleague 
from  Texas,  >Mr.  Patman,  in  behalf  of 
certain  amendments  that  he  advocated. 
_  Mr.  Chairmans  the  bill  itself  poses  a 
very  serious  matter,  one  that  we  do 
not  like,  and  placesNhe  Ways  and  Means 
Committee  in  a  posiWin  that  the  com¬ 
mittee  certainly  woulcKprefer  not  to  be 
in.  The  chairman  of  \hat  committee 
does  not  look  with  relisnXupon  this  re¬ 
sponsibility.  The  bill  itself,  however, 
Mr.  Chairman,  is  not  technical  and  de¬ 
tailed.  It  is,  I  think,  easy  of  under¬ 
standing. 

The  first  section  strikes  the  figure  $275 
billion  as  the  permanent  debt  limiN^nd 
inserts  the  figure  $285  billion. 
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action  2  of  the  bill  provides  for  an 
addiW>nal  temporary  debt  celing  be¬ 
yond  >285  billion  to  $288  billion,  from 
now  through  June  30,  1960. 

Section\3  repeals  the  action  which 
was  takenNby  the  Congress  which  be¬ 
came  law  onVPebruary  26,  1958,  wherein 
the  Congress  extended  the  debt  ceiling 
on  a  temporary\basis  from  $275  billion 
to  $280  billion,  though  June  30,  1960. 

Mr.  Chairman,  \he  issue  before  the 
House  at  the  moment  is  not  whether 
this  legislation  is  needed.  There  has 
been  full  discussion  of  rare  need  for  this 
legislation  through  consideration  of  the 
resolution  making  the  bilrvin  order  for 
consideration.  The  issue  primarily  is 
one  of  whether  the  Congress okthe  facts 
is  justified  in  providing  for  a  so-called 
permanent  increase  in  the  debt  ceiling; 
or  whether  the  action  taken  now  should 
merely  provide  for  a  temporary  incra&se 
in  the  debt  ceiling. 

Let  me,  Mr.  Chairman,  make  my  owi 
position  on  that  point  quite  clear. 
Many  Members  will  recall  that  in  1954 
when  a  request  from  the  administra¬ 
tion  came  to  Congress  for  an  increase  in 
the  debt  ceiling  on  a  permanent  basis 
from  $275  billion  to  $290  billion,  I  of¬ 
fered,  contrary  to  the  wishes  of  my  own 
leadership,  contrary  to  the  thinking  of 
the  administration,  a  motion  to  recom¬ 
mit  the  bill  to  provide  for  a  $15  billion 
temporary  increase  in  the  debt. 

I  do  not  view  this  matter  of  debt  ceil¬ 
ing  lightly  as  many  people  do;  I  have 
always  thought  that  it  serves  the  Con¬ 
gress  a  purpose.  I  wanted  the  Congress 
to  have  a  greater  opportunity,  then,  to 
review  our  fiscal  situation;  so  I  asked 
you  to  recommit  the  bill  and  make  that 
debt  increase  temporary.  But  the  com¬ 
mittee  refused  to  follow  my  suggestion. 
The  matter  went  to  the  Senate,  and 
there  it  was  converted  into  a  temporary 
debt  ceiling  increase. 

I  thought  I  was  right,  and  I  thought 
the  other  body  was  right  at  that  time  in 
providing  for  a  temporary  increase  in 
the  debt,  because  in  1954  I  thought  I 
could  see  a  day  in  the  near  future  when 
we  might  be  able  to  accumulate  enough 
surplus  in  excess  of  our  expenditures  to 
remove  the  need  for  a  temporary  in¬ 
crease  in  the  debt  ceiling. 

Mr.  Chairman,  it  has  turned  out  ii 
the  last  few  years  that  my  thinking  was 
right,  because  instead  of  the  debt  stay¬ 
ing  at  the  higher  figure  of  $281  bfilion 
as  it  was  then  enacted  in  1954,  wc/found 
it  possible  to  decrease  that  temporary 
increase  from  the  $6  billion jCo  the  $3 
billion  in  a  later  year  and  to  eliminate 
the  temporary  increase  entirely  in  a 
subsequent  year. 

So  I  say  today,  Mr.  Chairman,  with  a 
great  deal  of  regret  t>fat  I  cannot  jus¬ 
tify  to  the  Members  of  the  House  on  this 
occasion  the  advisability  of  just  a  tem¬ 
porary  increase  i/f  the  debt  ceiling.  I 
cannot  foresee  Ul  the  next  3  or  4  years 
the  developme/ft  of  a  situation  that  will 
permit  this  cj^bt  to  drop  below  $285  bil¬ 
lion;  that  is,  enough  below  to  return 
to  a  ceilin/  on  a  permanent  basis  of  $275 
billion.  / 

I  anyfust  as  concerned,  if  not  more  so, 
Mr.  Chairman,  about  the  American  peo- 
ple^r destroying  our  way  of  life  and  all 


those  things  which  we  have  inherited 
from  the  past  as  I  am  about  those  things 
being  destroyed  by  forces  without  the 
United  States. 

Mr.  Chairman,  when  we  are  in  a  period 
such  as  the  present,  I  think  it  is  incum¬ 
bent  upon  all  of  us,  not  only  the  Members 
of  Congress  but  every  man,  woman,  and 
child  in  the  United  States — to  develop  a 
degree  of  statesmanship  with  respect  to 
our  attitude  about  Government  spending 
and  fiscal  responsibility  that  we  have  not 
yet  attained  in  the  history  of  the  United 
States.  I  am  not  saying  that,  Mr.  Chair¬ 
man,  because  I  am  so  concerned  about 
the  immediate  situation,  but  because  I 
am  concerned  about  the  trends  of  the 
immediate  situation. 

Mr.  Chairman,  it  has  been  said  that 
we  will  have  a  deficit  in  the  fiscal  year 
1959  of  $12  billion.  Oh,  I  could  point 
out  to  you  that  that  is  the  largest  deficit 
that  we  have  experienced  at  any  time 
in  our  history  except  in  periods  of  a 
^shooting  war.  I  could  point  out  to  you, 
Ir.  Chairman,  that  that  deficit  results 
frWn  the  highest  level  of  Federal  spend- 
ingSthat  has  ever  occurred  in  our  his¬ 
tory  chiring  any  pei'iod  of  time  when  we> 
were  not  involved  in  a  shooting  waj 
But  those  are  facts  which  every  Me 
ber  of  ftps  House  knows.  We/are 
facing  a  siNation  head  on  today  /Which 
none  of  us  rftjshes  but  which  wq/cannot 
duck. 

We  are  nowftat  a  level  Federal 
spending,  Mr.  Chairman,  efrtlmated  by 
the  Director  of  the Shireamof  the  Budget 
for  the  fiscal  year  1S69  io  approximate 
$79  billion.  In  answeVCo  my  questions 
during  the  course  ofirtfte  consideration 
of  this  measure  inyfhe  Committee  the 
Director  said  thatym  all  probability,  for 
purposes  of  our Consideration  with  re¬ 
spect  to  the  dect  ceiling,  weN^ould  be 
safer  to  assume  a  level  of  FederaV^spend- 
ing  at  $80  Jfnllion  for  this  fiscaxyear 
instead  of  *79  billion.  At  the  sameSjime 
revenues /have  dropped  from  an  esti¬ 
mate,  utf  January  for  this  fiscal  yeai 
of  $7ybillion  plus  to  $67  billion.  Whe^ 
we  expected  in  January  to  have  a  surplus 
of  $400  million  in  the  fiscal  year  1959,  the 
facts  are  that  present  estimates  indi¬ 
cate  a  $12  billion  deficit. 

I  can  assure  you  that  I  could  sleep 
better  and  I  am  sure  the  country  would 
be  less  concerned,  if  I  could  tell  you 
today  that  this  is  a  temporary  situation 
and  one  from  which  we  will  recover  at 
the  end  of  this  fiscal  year.  In  the  hear¬ 
ings  I  asked  of  the  Director  of  the  Bu¬ 
reau  of  the  Budget  how  soon,  after  we 
once  attain  a  level  of  spending  of  $80 
billion  a  year,  can  we  get  below  that 
level  of  spending  without  a  disarma¬ 
ment  program  or  something  of  that 
sort?  Will  we  do  it  in  the  next  4  or  5 
years?  Should  we  not  realistically  face 
the  future  with  the  thought  in  mind 
that  we  are  likely  to  spend  in  the  course 
of  5  fiscal  years,  including  the  present 
one,  approximately  $400  billion  with¬ 
out  getting  into  any  open  conflict? 

The  Director  of  the  Bureau  of  the 
Budget  indicated  in  his  answer  that  it 
was  more  than  a  possibility.  I  know,  as 
we  sit  here  today  thinking  of  these  seri¬ 
ous  matters  that  during  that  same  pe¬ 
riod  of  time  existing  tax  rates  will  not 


yield  $400  billion.  So  it  is  quite  evident, 
as  we  ask  you  today  to  raise  the  limit/ 
to  $288  billion  that  we  cannot  in  trut 
tell  you  that  this  will  solve  the  situation 
for  the  years  beyond  June  30,  1959/ 

The  Secretary  of  the  Treasury  tmd  us 
very  frankly  in  the  course  of  the  hear¬ 
ings  that  this  entire  matter  of/the  debt 
ceiling  would  have  to  be  again  reviewed 
by  the  Congress  next  year/  and  as  we 
start  another  fiscal  year/1960.  What 
will  that  type  of  Federay  spending,  and 
the  deficits  that  it  contemplates,  do  to 
this  economy?  Wha/  will  that  rate  of 
spending  do  to  this_/conomy?  I  do  not 
know  fof  certain. 

I  have  some  id^as.  It  could  let  loose 
inflationary  pressures  that  in  turn  will 
be  emulated  by  business  and  labor*  The 
result  could J6e  that  during  the  course  of 
the  next  several  years  we  will  see  rises 
in  prices/such  as  we  have  not  seen  in 
peacetime. 

MiyChairman,  in  view  of  the  gravity 
of  the  problems  with  which  we  are  deal- 
inaAoday,  I  hope  there  will  be  a  develop¬ 
ed  of  a  degree  of  statesmanship  and 
Reality  on  the  part  of  every  man  and 
'  woman  in  all  walks  of  life.  I  hope  that 
they  will  not  continue  to  believe  that 
that  man  or  woman  who  merely  asks  for 
their  support  on  the  basis  of  getting  more 
and  more  from  the  Federal  Treasury  will 
in  the  end  do  them  the  service  that  the 
request  purports  to  do.  I  hope. 

*  Yes;  this  is  a  serious  matter  today. 
Maybe  we  should  have  brought  this  bill 
to  you  earlier  in  the  year,  because,  cer¬ 
tainly,  it  was  clear  to  us  in  March  and 
April  that  we  would  be  here  before  the 
adjournment  of  the  Congress  with  this 
request.  We  indicated  on  the  floor  of 
the  House  during  debate  on  the  tax  ex¬ 
tension  bill  that  we  would  be  back.  But 
under  the  circumstances,  there  is  noth¬ 
ing  we  can  do  but  face  up  to  the  fact 
that  the  obligations  exist  and  we  must 
pay  the  piper.  The  money  has  nearly 
all  been  appropriated.  We  cannot  pay 
through  revenues  collected  from  our  sys¬ 
tem  of  taxation.  We  must  borrow  this 
idditional  amount  in  order  to  meet  the 
Jls  in  this  fiscal  year, 
fr.  REED.  Mr.  Chairman,  I  yield 
myftdf  10  minutes. 

MiyChairman,  this  debate  today  re¬ 
minds  ine  of  a  story  that  I  think  I  may 
have  tol\  on  the  floor  once  before. 

I  do  noraJcnow  how  many  of  you  have 
even  been  ub  around  Buffalo,  N.  Y.,  es¬ 
pecially  overftn  Black  Rock,  where  you 
look  out  upon  the  placid  Niagara  River. 
It  is  a  beautiful  sight.  It  is  a  tempting 
sight,  because  there  are  boats^  there  that 
you  can  rent  and  gcrout  for  a  ride,  if  you 
are  experienced  and  snow  what  you  are 
doing  when  you  get  onSihat  river.  The 
scenery  there  is  very  beautiful. 

One  day  a  group  of  people  came  there 
who  were  not  familiar  wiua  the  river. 
They  saw  it,  and  they  had  tfteir  lunch¬ 
eons  with  them,  and  some  musical  in¬ 
struments,  banjos  and  guitarsS.  They 
rented  a  boat.  They  got  out  ok  the 
river,  and  the  current  took  them  quietly 
along.  They  did  not  have  to  work. 

They  had  gone  for  a  short  time  dowi 
the  river  when  they  commenced  to  go  a' 
little  faster.  Suddenly  somebody  on  the 
shore  shouted  to  them,  “Hey,  there.’' 
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FISHERIES.  The  Interstate  and  Foreign  Commerce  Committee  reported  with  * 
amendments  S,  3229,  the  proposed  Federal  Fisheries  Assistance  Act  of  1959 
Rept.  2334).  p.  15664 
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RICE.  Sen.  Jordan’s  name  was  added  as  cosponsor  of  S.  J.  Res.  196,  to 
^d  for  one  year  the  minimum  acreage  allotments  for  cotton  and  rice/with 
priceNeupports  from  80  to  907.  of  parity,  p.  15672 


7.  TRANSPORTATION.  Concurred  in  the  House  amendment  to  S.  377,  to  provide  a 

3-year  statute  of  limitations  on  actions  involving  transportation  of  property 
and  passengers  of  the  Government.  This  bill  will  now  be  sent  to  the  President, 
pp.  15683-4 


8. 
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REA.  Sen.  Aiken  inserted  the  July  21  ruling  of  the  Comptroller  General  and 
Under  Secretary  Mouse's  Aug.  7  reply,  regarding  the  legality  of  loans  to  the 
Central  Iowa  Power  Cooperative.  The  GAO  decision  would/rorbid  loans  for  ex¬ 
tension  of  service  to\pers<3ns  who  are  actually  without/ central  station  service 
if  they  are  located  in  an  area  claimed  to  be  served  by  a  power  supplier  which 
states  it  is  willing  to  serve  such  unserved  persons;  pp.  15674-80 


9. 


SURPLUS  COMMODITIES;  FOREIGN VlD.  Sen.  Humphrejylnserted  an  article  ascribing 
recent  outbreaks  in  South  America  to  poor  diet/,  and  stated  that  extension  of 
Public  Law  480  would  help  in  carrying  cut  oujr  foreign  policy  in  South  America, 
pp.  15697-8 


10.  LEGISLATIVE  PROGRAM,  S.  4237,  the  u&tion£L  defense  education  bill,  was  made  the 
Senate's  unfinished  business.  Sen.  Johnson  announced  that  the  supplemental 
appropriation  bill  would  be  considered\s  soon  as  it  was  reported  and  cleared 
for  consideration,  and  that  later  inr  theSweek  he  expected  the  Senate  to  con¬ 
sider  the  public  debt  limit  incret^e  bill/ythe  foreign  aid  appropriation  bill, 
and  the  renegotiation  bill.  pp,/15814-15 


HOUSE 


li,  MEATPACKERS,  Passed  under  suspension  of  the  rules 
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tain  functions  under  the  -Packers  and  Stockyards  Act 
the  Federal  Trade  Comm^sion.  (pp.  15634-43)  Rep. 
sent  to  take  up  S.  135©,  a  similar  bill,  and  pass  it  with 
tuting  the  language  sft  H.  R.  9020  as  passed.  Reps.  Dorn 
objected  to  this  request ♦  Rep.  Cooley  asked  that  the  obj 
so  that  the  bill  ybuld  go  to  conference  immediately,  (p. 


R.  9020,  to  transfer  cer- 
rom  this  Department  to 
age  asked  unanimous  con- 
an  amendment  substi- 
S.  C. ,  and  Harvey 
tions  be  withdrawn 
43) 


12.  FORESTRY.  Receded  the  conference  report,  on  S.  3051,  to  amend  bhe  act  terminat¬ 
ing  Federal  supervision  over  the  Klamath  Indian  Tribe  by  providing  alternatives 
for  private/or  Federal  acquisition  of  the  part  of  the  tribal  forest  that  must  be 
sold  (H.  »Wfet.  2544).  (pp.  15571-72,  15560)  As  reported  the  bill  provides  that 
private  purchasers  of  portions  of  the  tribal  forest  must  agree  to  manage  them 
"as  fan/as  practicable  according  to  sustained  yield  procedures  so  as  t\ furnish 
a  cot^inuous  supply  of  timber,"  establishes  April  1,  1961,  as  the  date  oh  which 
theySecretary  of  Agriculture  shall  take  title  for  the  U.  S.  to  any  forest 
ur^ts  which  are  not  purchases  by  private  companies,  and  retains  the  House  a&end- 
nts  providing  for  review  of  the  appraisal  of  the  Klamath  Tribe's  resources^ 
for  deferring  sale  of  any  forest  units  until  April  1,  1959,  and  for  terminatioJ 
of  the  management  specialists’  contract. 
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1,  EXCISE  TAXES,  Passed  with  amendments  H.  R.  7125,  to  make ^technical  changes  in 
the  Federal  excise  tax  laws.  Senate  conferees  were  appoimv^d.  pp.  156G4-97, 
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3.  APPROPRIATIONS,  The  Appropriations  Committee  ordered  reported  with  amendments 
H.yR.  13450,  the  supplemental  appropriation  bill  for  1959.  p.  DG33 
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[NERAL  CLAIMS.  Concurred  in  the  House  amendment  to  S.  3199,  to  specify  t( 
period  for  doing  annual  assessment  work  on  unpatented  mineral  claims  and  suV^ 
pending  such  work  for  the  year  ending  July  1,  1953.  This  bill  will  now  be 
"sent  to  the  President,  pp.  15315-16 
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says,  although  his  union  people  are  certain 
to  get  their  pay  boosts,  the  well-being  of 
the  induYa-y  must  be  protected,  too. 

The  wireSalso  went  to  A.  J.  Martin,  direc¬ 
tor  of  laborNrelations  of  the  Manufacturers 
Institute.  HeVwill  head  the  employer  dele¬ 
gation  at  the  talks. 

Both  Minton  and  Martin  are  keeping  their 
agenda  off  the  record — but  Mr.  Minton  points 
to  the  record.  Twenty  billion  bottles  is  a 
lot  of  glass  and  the  fhiks  feel  that  they  sell 
that  many  because  ok  intensive  publicity 
campaigns  by  the  union\as  well  as  the  in¬ 
dustry  to  increase  public  demands  for  foods 
and  beverages  packed  in  grass. 

These  union  glass  blowers\are  great  be¬ 
lievers  in  blowing  their  own  industry’s  horn 
to  draw  the  public  from  other  types  of  ma¬ 
terials.  Recently  Mr.  Minton  lea  riled  that  a 
fiberglass  boat  company  in  a  Midwest  State 
was  being  scorched  down  the  neck  K>y  the 
hot  breath  of  its  creditors.  Jobs  of\din- 
ton’s  members  were  at  stake.  The  un^on 
voted  $25,000  for  a  public  relations  drive 
the  firm.  Today  the  company  is  prospering 
It  has  tripled  its  employment  rolls.  More 
people  are  buying  fiberglass  boats  this 
summer. 

The  fiberglass  business  is  growing  and  the 
union  people  hope  it  will  be  part  of  the 
antidote  to  any  recession  in  their  field. 
Not  only  is  the  fiberglass  used  in  furniture, 
but  a  Mason  City,  Iowa,  firm  now  is  selling  a 
line  of  fiberglass  truck  fenders. 

Most  of  the  union’s  promotion  is  aimed  at 
convincing  labor’s  18  million  members  to  go 
out  and  insist  on  glass.  They’re  not  ex¬ 
pected  to  buy  glass  truck  fenders,  but  there's 
food,  beer,  cosmetics,  etc. 

Watch  Lee  Minton.  He’s  not  exactly  a 
newcomer.  He  took  office  12  years  ago.  But 
the  public  gets  itself  all  wrapped  up  in  the 
giants  who  tear  across  the  front  pages  be¬ 
cause  they’re  turbulent  news.  Well,  this  is 
quiet,  but  it  is  bread  and  butter  stuff.  And 
that  makes  Brother  Minton  big  news  in  this 
corner. 


NOMINATION  OF  RUSSELL  L.  RILEY 

Mr.  MANSFIELD.  Mr.  President,  be¬ 
cause  the  junior  Senator  from  Arkansas 
[Mr.  Fulbright]  is  under  doctor’s  orders 
not  to  use  his  voice  for  a  short  period,  I 
ask  unanimous  consent  that  a  statement 
which  he  wished  to  deliver  regarding  the 
appointment  of  Mr.  Russell  L.  Riley,  of 
Missouri,  to  be  Consul  General  of  the 
United  States  in  Malta,  be  read  by  the 
reading  clerk. 

There  being  no  objection,  the  addres§ 
was  read  as  follows : 

Mr.  FULBRIGHT.  '  Mr.  President/on 
August  6,  1958,  the  Senate  received/sev¬ 
eral  executive  nominations  to  the  Dip¬ 
lomatic  and  Foreign  Service.  /'Among 
the  nominations  was  one  about"  which  I 
wish  to  comment  briefly;  thae  of  Russell 
L.  Riley,  of  Missouri,  to  be  .Consul  Gen¬ 
eral  of  the  United  States  hi  Malta. 

The  name  of  Russel/  Riley  is  well 
known  to  those  of  my/Colleagues'in  the 
Congress  who  serve  on  the  Foreign  Re¬ 
lations  and  Appropriations  Committees 
of  the  Senate,  arya  the  Foreign  Affairs 
and  Appropriations  Committees  of  the 
House  of  Representatives.  Mr.  Riley, 
who  has,  for yche  past  several  years,  so 
ably  directed  the  International  Educa¬ 
tional  Exchange  Service  of  the  Depart¬ 
ment  of  .State,  appeared  each  year  be¬ 
fore  the/e  committees  to  present  the  pro¬ 
gram  jof  the  Service.  I  have  no  doubt 
the  rnembers  of  these  committees  would 
agree  with  me  that  Mr.  Riley  was  always 
thoroughly  prepared,  well  informed, 


forthright,  and  most  competent  in  his 
appearances  before  the  committees  in 
behalf  of  the  programs  of  the  Interna¬ 
tional  Educational  Exchange  Service. 

Because  I  know  Russell  Riley  person¬ 
ally,  as  well  as  having  had  an  opportun¬ 
ity  to  observe  at  close  hand  his  profes¬ 
sional  capabilities,  and  because  he  made 
significant  contributions  to  the  effective¬ 
ness  of  the  programs  for  which  he  was 
responsible,  I  wish  to  outline  for  those 
who  may  not  have  known  him  so  well 
something  of  his  background: 

Mr.  Riley  was  born  in  Missouri,  and  is 
a  graduate  of  the  University  of  Missouri. 

His  Government  service  began  in  1938 
with  the  Social  Security  Board. 

Mr.  Riley  has  been  active  in  the  United 
States  Army  Reserve  Officers  Corps  for 
over  20  years,  and  served  as  an  artillery 
officer  during  World  War  n  (1941-46) 
in  the  European  theater,  attaining  the 
.rank  of  lieutenant  colonel. 

He  joined  the  Office  of  Educational  Ex¬ 
change  of  the  Department  of  State  in 
194k  and  served  as  Assistant  Chief  of  the 
Division  of  Libraries  and  Institutes  in 
1949. 

Durink  the  Korean  conflict  Mr.  Rildy 
resigned  f  i’qm  the  Department  of  State  to 
enter  emergency  service  as  Director  of 
Personnel  fok  the  Economic  Stabiliza¬ 
tion  Agency. 

He  returned  to  the  Office  af  Educa¬ 
tional  Exchange  asdts  Deputy/Director  in 
1951  and  became  Director  df  the  Inter¬ 
national  Educationai\Expfiange  Service 
in  1952.  He  is  now  k/friember  of  the 
Foreign  Service  and  wjllspon  take  up  his 
first  overseas  assigmjfent  consul  gen¬ 
eral  in  Malta. 

In  the  10  years  tfiat  Mr.  Riifcy  has  been 
associated  with  if. he  exchange  programs, 
great  expansion  and  consequent^  prob¬ 
lems  have  be^n  the  order  of  the  di 

In  1948  there  were  exchanges  undeY  the 
Fulbright  Act  with  only  4  countries,  aud 
about  10(5  people  were  exchanged. 

1958  there  were  exchanges  under  the  Ful- 
bright  Act  with  33  countries,  providing 
opoycunities  for  about  4,000  people. 

1948  the  Smith-Mundt  Act  has  just 
:en  signed  and  the  only  exchanges  ex¬ 
clusive  of  those  under  the  Fulbright  Act 
were  with  the  20  other  republics  of  this 
hemisphere.  In  1958  the  totql  exchange 
program  under  the  provisions  of  the 
Smith-Mundt  Act  extend  to  nearly  100 
countries  and  dependent  territories. 

During  Mr.  Riley’s  association  with 
this  program  a  number  of  special  ex¬ 
change  activities  have  been  added  to  the 
responsibilities  of  the  International  Edu¬ 
cational  Exchange  Service — the  trans¬ 
fer  of  the  exchange  programs  with  Aus¬ 
tria,  Germany,  and  Japan  from  the  De¬ 
partment  of  the  Army  to  the  Department 
of  State;  administration  of  the  special 
exchange  program  with  Finland,  utiliz¬ 
ing  payments  on  that  country’s  World 
War  I  debt  to  the  United  States — legisla¬ 
tion  sponsored  by  .Senator  J.  Alexander 
Smith;  the  special  exchange  program 
with  India  utilizing  payments  on  the 
wheat  loan  to  that  country;  and  the  spe¬ 
cial  program  with  Israel  using  currency 
derived  from  the  informational  mediums 
guaranty  program. 

The  matter  of  obtaining  foreign  cur¬ 
rency  for  continuation  and  expansion  of 


exchanges  under  the  Fulbright  Act  has 
been  a  problem  of  considerable  impor¬ 
tance  during  the  past  several  years,  due 
to  the  shrinkage  of  surplus  property 
funds  available  and  efforts  to-  obtain 
other  funds,  primarily  those  resulting 
from  the  sale  of  surplus  agricultural 
commodities  under  Public  Law  480  of  the 
83d  Congress. 

Also  significant  is  tT^e  considerable 
dollar  support  which  h6s  been  obtained 
for  the  exchange  program.  At  present 
the  IEES  budget  ipbets  only  about  34 
percent  of  the  cost  of  the  grants  con¬ 
templated.  The  /balance  of  these  costs 
are  supplied  by/hon-United  States  Gov¬ 
ernment  sources — primarily  the  univer¬ 
sities,  foundations,  and  private  organiza¬ 
tions  in  thig'country. 

It  is  noteworthy  that  although  budgets 
for  the /educational  exchange  program 
have  shown  no  marked  increase  in  the 
past  ,8  years,  our  neighbors  to  the  south 
hay-C  not  been  neglected.  The  exchange 
program  with  the  other  American  re¬ 
publics  has  been  more  than  tripled  in  the 
'past  5  years — from  about  200  exchanges 
in  1953  to  approximately  700  in  1957. 
Efforts  to  utilize  foreign  currency  under 
Public  Law  480  in  this  area  have  resulted 
in  6  active  Fulbright  programs  in  Latin 
America  at  present  and  prospects  for 
several  others  in  the  next  year  or  two. 

The  growth  of  the  exchange  programs 
during  the  years  of  Russell  Riley’s  guid¬ 
ance  of  IEES  is  strong  evidence  of  this 
man’s  capability  and  devotion  to  duty. 
For  much  of  the  success  of  the  programs, 
Russell  Riley’s  directorship  is  responsible. 
While  I  regret  that  he  will  no  longer  be 
serving  as  Director  of  IEES,  I  am  con¬ 
fident  he  will,  as  consul  general  of  the 
United  States  in  Malta,  serve  the  inter¬ 
ests  of  this  country  commendably.  I  am 
pleased  to  speak  in  Russell  Riley’s  behalf. 

I  would  be  much  more  pleased  if  we  had 
more  men  of  his  caliber  in  our  Foreign 
Service. 

- - - - "T 

AMENDMENT  OF  INTERSTATE  COM-  ! 

MERCE  ACT  TO  PROVIDE  A  2-YEAR 

STATUTE  OF  LIMITATIONS  IN  CER¬ 
TAIN  CASES 

The  PRESIDING  OFFICER  laid  be¬ 
fore  the  Senate  the.  amendments  of  the 
House  of  Representatives  to  the  bill 
(S.  377)  to  amend  the  Interstate  Com¬ 
merce  Act  to  provide  a  2-year  statute  of 
limitations  on  actions  involving  trans¬ 
portation  of  property  and  passengers  of 
the  United  States  Government  and  to 
provide  that  deductions  for  overcharges 
by  the  United  States  shall  be  made  with¬ 
in  3  years  from  time  of  payment,  which 
were,  to  strike  out  all  after  the  enacting 
clause  and  insert : 

That  the  Interstate  Commerce  Act,  as 
amended,  is  amended  as  follows : 

(1)  Amend  section  16  (3)  as  follows:  In  • 
subparagraph  (a)  strike  out  “2  years”  and 
insert  “3  years”;  in  subparagraph  (c)  strike 
out  “2  years”  and  insert  “3  years”,  and  strike 
out  “2-year”  and  insert  “3-year”;  and  in  sub- 
paragraph  (d)  strike  out  the  word  "2 -year’* 
the  second  time  it  occurs  and  insert  “3-year." 

(2)  Add  the  following  new  subparagraph 
(i)  to  section  16  (3) : 

“(i)  The  provisions  of  this  paragraph  (3) 
shall  extend  to  and  embrace  all  transporta¬ 
tion  of  property  or  passengers  for  or  on  be¬ 
half  of  the  United  States  in  connection  with 
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any  action  brought  before  the  Commission  or 
any  court  by  or  against  carriers  subject  to 
this  part:  Provided,  however.  That  with  re¬ 
spect  to  such  transportation  of  property  or 
passengers  for  or  on  behalf  of  the  United 
States,  the  periods  of  limitation  herein  pro¬ 
vided  shall  be  extended  to  include  3  years 
from  the  date  of  (A)  payment  of  charges  for 
the  transportation  involved,  or  (B)  subse¬ 
quent  refund  for  overpayment  of  such 
charges,  or  (C)  deduction  made  under  sec¬ 
tion  322  of  the  Transportation  Act  of  1940 
(49  U.  S.  C.  66),  whichever  is  later.” 

(3)  Amend  section  204a  as  follows:  In 
paragraph  ( 1 )  strike  out  "2  years”  and  insert 
”3  years”:  in  paragraph  (2)  strike  out  “2 
years”  and  insert  “3  years”,  and  strike  out 
‘‘2-year”  and  insert  “3-year”;  and  in  para¬ 
graph  (3)  strike  out  “2-year”  and  insert 
“3-year.” 

(4)  Add  the  following  new  paragraph  (7) 
to  section  204a: 

“(7)  The  provisions  of  this  section  204a 
shall  extend  to  and  embrace  all  transporta¬ 
tion  of  property  or  passengers  for  or  on  be¬ 
half  of  the  United  States  in  connection  with 
any  action  brought  before  any  court  by  or 
against  carriers  subject  to  this  part:  Pro¬ 
vided,  however.  That  with  respect  to  such 
transportation  of  property  or  passengers  for 
or  on  behalf  of  the  United  States,  the  periods 
of  limitation  herein  provided  shall  be  ex¬ 
tended  to  include  3  years  from  the  date  of 
(A)  payment  of  charges  for  the  transporta¬ 
tion  involved,  or  (B)  subsequent  refund  for 
overpayment  of  such  charges,  or  (C)  deduc¬ 
tion  made  under  section  322  of  the  Transpor¬ 
tation  Act  of  1940  (49  U.  S.  C.  66),  which¬ 
ever  is  later.” 

(5)  Amend  section  308  (f)  (1)  as  follows: 
In  subparagraph  (A)  strike  out  “2  years” 
and  insert  “3  years”;  in  subparagraph  (C) 
strike  out  "2  years”  and  insert  “3  years”,  and 
strike  out  “2-year”  and  insert  “3-year”;  and 
in  subparagraph  (D)  strike  out  the  word 
“2-year”  the  second  time  it  occurs  and  insert 
“3-year.” 

(6)  Add  the  following  new  subparagraph 
(5)  to  section  308  (f)  : 

“(5)  The  provisions  of  this  paragraph  (f) 
shall  extend  to  and  embrace  all  transporta¬ 
tion  of  property  or  passengers  for  or  on  behalf 
of  the  United  States  in  connection  with  any 
action  brought  before  the  Commission  or  any 
.  court  by  or  against  carriers  subject  to  this 
part:  Provided,  however,  That  with  respect 
to  such  transportation  of  property  or  pas¬ 
sengers  for  or  on  behalf  of  the  United  States, 
the  periods  of  limitation  herein  provided 
shall  be  extended  to  include  3  years  from  the 
date  of  (A)  payment  of  charges  for  the  trans¬ 
portation  involved,  or  (B)  subsequent  refund 
for  overpayment  of  such  charges,  or  (C)  de¬ 
duction  made  under  section  322  of  the  Trans¬ 
portation  Act  of  1940  (49  U.  S.  C.  66) ,  which¬ 
ever  is  later.” 

(7)  Amend  section  406a  as  follows:  In 
paragraph  ( 1 )  strike  out  “2  years”  and  insert 
“3  years”;  in  paragraph  (2)  strike  out  “2 
years”  and  insert  “3  years”,  and  strike  out 
“2-year”  and  insert  “3-year”;  and  in  para¬ 
graph  (3)  strike  out  “2-year”  and  insert 
“3-year.”' 

(8)  Add  the  following  new  paragraph  (7) 
to  section  406a: 

“(7)  The  provisions  of  this  section  406a 
shall  extend  to  and  embrace  all  transporta¬ 
tion  of  property  for  or  on  behalf  of  the 
United  States  in  connection  with  any  action 
brought  before  any  court  by  or  against  car- > 
riers  sub j  ect  to  this  part :  Provided,  however,  j 
That  with  respect  to  such  transportation  of 
property  for  or  on  behalf  of  the  United  States,  i 
the  periods  of  limitation  herein  provided! 
shall  be  extended  to  include  3  years  from  the 
date  of  (A)  payment  of  charges  for  the| 
transportation  involved,  or  (OS)  subsequent! 
refund  for  overpayment  of  such  charges,  or! 
<C)  deduction  made  under  section  322  of  thej 
Transportation  Act  of  1940  (49  U.  S.  C.  66 )  J 
whichever  is  later.” 


Sec.  2.  Section  322  of  the  Transportation 
Act  of  1940  (49  U.  S.  C.  66)  is  amended  as 
follows:  • 

(1)  By  striking  the  words  “overpayment 
to”  and  substituting  therefor  the  words 
“overcharges  by.” 

(2)  By  adding  a  new  sentence  at  the  end 
of  the  section  as  follows:  “The  term  ‘over¬ 
charges’  shall  be  deemed  to  mean  charges 
for  transportation  services  in  excess  of  those 
applicable  thereto  under  the  tariffs  lawfully 
on  file  with  the  Interstate  Commerce  Com¬ 
mission  and  the  Civil  Aeronautics  Board  and 
charges  In  excess  of  those  applicable  thereto 
under  rates,  fares,  and  charges  established 
pursuant  to  section  22  of  the  Interstate  Com¬ 
merce  Act:  Provided,  however.  That  such  de¬ 
ductions  shall  be  made  within  3  years  (not 
including  any  time  of  war)  from  the  time  of 
payment  of  bills:  Provided  further,  That 
every  claim  cognizable  by  the  General  Ac¬ 
counting  Office  for  charges  for  transportation 
within  the  purview  of  this  section  shall  be 
forever  barred  unless  such  claim  shall  be 
received  in  the  General  Accounting  Office 
within  3  years  (not  including  any  time  of 
war)  from  the  date  of  (1)  accrual  of  the 
cause  of  action  thereon,  or  (2)  payment  of 
charges  for  the  transportation  involved,  or 

(3)  subsequent  refund  for  overpayment  of 
such  charges,  or  (4)  deduction  made  pur¬ 
suant  to  this  section,  whichever  is  later.” 

Sec.  3.  The  provisions  of  this  act  which 
amend  the  Interstate  Commerce  Act,  as 
amended,  shall  apply  only  to  causes  of  action 
which  accrue  on  or  after  the  effective  date 
of  this  act.  The  provision  of  this  act  which 
amends  section  322  of  the  Transportation 
Act  of  1940  (49  U.  S.  C.  66)  shall  apply  only 
to  transportation  performed  and  payment 
made  therefor  subsequent  to  the  effective 
date  of  this  act. 

And  to  amend  the  title  so  as  to  read: 

An  act  to  amend  the  Interstate  Commerce 
Act  and  the  Transportation  Act  of  1940,  with 
respect  to  periods  of  limitation  applicable 
to  action  or  claims,  including  those  by  or 
against  the  United  States,  for  recovery  of 
charges  for  the  transportation  of  persons  or 
property,  and  for  other  purposes. 

Mr.  MAGNUSON.  Mr.  President,  the 
only  difference  between  the  Senate  and 
the  House  amendment  bill  is  that  the 
Senate  bill  provides  a  period  of  2  years, 
whereas  the  House  amendment  provides 
a  3-year  period.  I  move  that  the  Senate 
concur  in  the  House  amendments. 

The .  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to'  the  motion  of 
the  Senator  from  Washington, 

The  motion  was  agreed  to. 
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TECHNICAL  CHANGES  IN  EXCISE 
TAX  LAW 

Mr.  MANSFIELD.  Mr.  President,  has 
morning  business  been  concluded? 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn¬ 
ing  business  is  closed. 

Without  objection,  the  Chair  lays  be¬ 
fore  the  Senate  the  unfinished  business, 
which  is  H.  R.  7215. 

The  Senate  resumed  the  consideration 
of  the  bill  (H.  R.  7125)  to  make  technical 
changes  in  the  Federal  excise  tax  laws, 
and  for'other  purposes. 

Mr.  MALONE  obtained  the  floor. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  from  Nevada  yield  so  that 
I  may  suggest  the  absence  of  a  quorum? 

Mr.  MALONE.  I  yield  for  that  pur¬ 
pose. 


Mr.  MANSFIELD.  Mr.  President, 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER, 
clerk  will  call  the  roll. 

The  Chief  Clerk  proceeded  to  call/the 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER/  Without 
objection,  it  is  so  ordered. 

The  bill  is  open  for  further  amend¬ 
ment. 

WARTIME  EXCISE  TAXES— /O-CAELED  CABARET 
TAX - TAX  ON  MUSICIANS  AND  PATRONS 

Mr.  MALONE.  Mr.  President,  for  12 
years  I  have  had  before  the  Committee 
on  Finance  a  bil/to  repeal  all  wartime 
excise  taxes.  Tne  reason  is  that  war¬ 
time  excise  ta/es  are  hastily  improvised 
measures  to  tfm  a  war. 

No  one  pays  much  attention  to  them 
at  the  time  they  are  imposed,  because 
each  person  seeks  to  do  his  part  in  war¬ 
time,  whether  in  business  or  serving  in 
the  4«med  Forces. 

t  following  the  close  of  hostilities,  it 
ha£  always  been  my  conviction  that,  if 
e  money  were  still  needed  by  the  Gov¬ 
ernment,  the^hastily  imposed  wartime 
excise  taxes  should  be  repealed,  and  the 
tax  distributed  more  evenly. 

As  all  Senators  well  know,  it  is  almost 
impossible  to  separate  a  tax  from  the 
tax  rolls  once  it  has  been  placed  there. 
It  is  hard  to  realize,  even  as  a  Member 
of  Congress,  that  regardless  of  how  un¬ 
fair  a  tax  may  be,  for  24  years  the 
White  House,  the  Cabinet,  and,  unfor¬ 
tunately,  many  Members  of  Congress  are 
reluctant  to  part  with  the  income;  and 
all  others  w’ho  benefit  from  the  taxes  are 
vocal  against  their  removal.  ‘ 

During  this  12-year  period,  we  have 
broken  through  spasmodically  and  have 
removed  certain  taxes.  But  to  do  so  has 
required  continual  vigilance  and  pres¬ 
sure  upon  committees,  and  the  opposi¬ 
tion,  if  you  please,  of  the  White  House 
and  the  Cabinet  and  every  other  agency 
which  profits  from  the  tax,  regardless 
of  the  harm  the  tax  may  be  doing  to  in¬ 
dividual  American  citizens  or  tq»  in¬ 
dustry. 

A  few  years  ago  the  Committee  on 
Finance  approved  the  repeal  of  the  tax 
on  motion-picture  theater  tickets  costing 
90  cents  or  less.  It  was  said  that  many 
of  the  small  theaters  were  saved.  Some 
of  them  are  still 'qlosing,  however.  But 
it  was  said  that  theaters,  not  only  in 
Nevada,  but  all  ovekthe  Nation,  would 
benefit  by  the  removal  of  that  20-per¬ 
cent  tax. 

Recently,  at  this  sessioh.  Congress  re¬ 
moved  the  tax  on  motion-picture  theater 
tickets  beginning  at  $1  or  less(.  The  dif¬ 
ference  between  this  amendment  is  that 
if  a  ticket  cost  more  than  90  ctrnts,  the 
purchaser  paid  the  cost  of  the\entire 
ticket  plus  the  tax.  But  the  $i\and- 
under  provision  removes  the  tax  uh  to 
$1,  regardless  of  the  cost  of  the  ticker 

Recently,  too,  the  Committee  on  FiV 
nance  approved  the  repeal  of  the  3 -per-' 
cent  tax  on  freight  and  the  10-percent 
tax  on  travel.  The  Senate  passed  that 
bill,  removing  teeth,  but  in  conference 
with  the  House  the  10-percent  travel 
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Public  Law  85-762 
85th  Congress,  S.  377 
August  26,  1958 

AN  ACT 

To  amend  the  Interstate  Commerce  Act  and  the  Transportation  Act  of  1940, 
with  respect  to  periods  of  limitation  applicable  to  actions  or  claims,  includ¬ 
ing  those  by  or  against  the  United  States,  for  recovery  of  charges  for  the 
transportation  of  persons  or  property,  and  for  other  purposes. 


Be  it  enacted  by  the  Senate  and  Home  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled ,  That  the  Interstate 
Commerce  Act,  as  amended,  is  amended  as  follows : 

(1)  Amend  section  16  (3)  as  follows:  In  subparagraph  (a)  strike 
out  “two  years"  and  insert  “three  years”;  in  subparagraph  (c)  strike 
out  “two  years”  and  insert  “three  years”,  and  strike  out  “two-year” 
and  insert  “three-year”;  and  in  subparagraph  (d)  strike  out  the  word 
“two-year”  the  second  time  it  occurs  and  insert  “three-year”. 

(2)  Add  the  following  new  subparagraph  (i)  to  section  16  (3)  : 
\  “(i)  The  provisions  of  this  paragraph  (3)  shall  extend  to  and 
embrace  all  transportation  of  property  or  passengers  for  or  on  behalf 
of  the  United  States  in  connection  with  any  action  brought  before 
the  Commission  or  any  court  by  or  against  carriers  subject  to  this 
part:  Provided ,  however ,  That  with  respect  to  such  transportation 
of  property  or  passengers  for  or  on  behalf  of  the  United  States,  the 
periods  of  limitation  herein  provided  shall  be  extended  to  include 
three  years  from  the  date  of  (A)  payment  of  charges  for  the  trans¬ 
portation  involved,  or  (B)  subsequent  refund  for  overpayment  of 
such  charges,  or  (C)  deduction  made  under  section  322  of  the  Trans¬ 
portation  Act  of  1940  (49  U.  S.  C.  66),  whichever  is  later.” 

(3)  Amend  section  204a  as  follows:  In  paragraph  (1)  strike  out 
“two  years”  and  insert  “three  years”;  in  paragraph  (2)  strike  out 
“two  years”  and  insert  “three  years”,  and  strike  out  “two-year”  and 
insert  “three-year”;  and  in  paragraph  (3)  strike  out  “two-year”  and 
insert  “three-year”. 


(4)  Add  the  following  new  paragraph  (7)  to  section  204a: 

“(7)  The  provisions  of  this  section  204a  shall  extend  to  and 

embrace  all  transportation  of  property  or  passengers  for  or  on  behalf 
of  the  United  States  in  connection  with  any  action  brought  before 
any  court  by  or  against  carriers  subject  to  this  part :  Provided ,  how¬ 
ever,  That  with  respect  to  such  transportation  of  property  or 
Vpassengers  for  or  on  behalf  of  the  United  States,  the  periods  of 
limitation  herein  provided  shall  be  extended  to  include  three  years 
from  the  date  of  (A)  payment  of  charges  for  the  transportation 
involved,  or  (B)  subsequent  refund  for  overpayment  of  such  charges, 
or  (C)  deduction  made  under  section  322  of  the  Transportation  Act 
of  1940  (49  U.  S.  C.  66) ,  whichever  is  later.” 

(5)  Amend  section  308  (f)  (1)  as  follows:  In  subparagraph  (A) 
strike  out  “two  years”  and  insert  “three  years”;  in  subparagraph  (C) 
strike  out  “two  years”  and  insert  “three  years”,  and  strike  out  “two- 
year”  and  insert  “three-year”;  and  in  subparagraph  (D)  strike  out 
the  word  “two-year”  the  second  time  it  occurs  and  insert  “three-year”. 

(6)  Add  the  following  new  subparagraph  (5)  to  section  308  (f)  : 

“(5)  The  provisions  of  this  paragraph  (f)  shall  extend  to  and 

embrace  all  transportation  of  property  or  passengers  for  or  on  behalf 
of  the  United  States  in  connection  with  any  action  brought  before 
the  Commission  or  any  court  by  or  against  carriers  subject  to  this 
part:  Provided .  however ,  That  with  respect  to  such  transportation  of 
property  or  passengers  for  or  on  behalf  of  the  United  States,  the 
periods  of  limitation  herein  provided  shall  be  extended  to  include 
three  years  from  the  date  of  (A)  payment  of  charges  for  the  trans¬ 
portation  involved,  or  (B)  subsequent  refund  for  overpayment  of 
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such  charges,  or  (C)  deduction  made  under  section  322  of  the  Trans¬ 
portation  Act  of  1940  (49  U.  S.  C.  66),  whichever  is  later.” 

(7)  Amend  section  406a  as  follows:  In  paragraph  (1)  strike  out 
“two  year's”  and  insert  “three  years”;  in  paragraph  (2)  strike  out 
“two  years”  and  insert  “three  years”,  and  strike  out  “two-year”  and 
insert  “three-year”;  and  in  paragraph  (3)  strike  out  “two-year”  and 
insert  “three-year”. 

(8)  Add  the  following  new  paragraph  (7)  to  section  406a: 

“(7)  The  provisions  of  this  section  406a  shall  extend  to  and 

embrace  all  transportation  of  property  for  or  on  behalf  of  the  United 
States  in  connection  with  any*  action  brought  before  any  court  by  or 
against  carriers  subject  to  this  part:  Provided ,  however ,  That  with 
respect  to  such  transportation  of  property  for  or  on  behalf  of  the 
United  States,  the  periods  of  limitation  herein  provided  shall  be 
extended  to  include  three  years  from  the  date  of  (A)  payment  of 
charges  for  the  transportation  involved,  or  (B)  subsequent  refund 
for  overpayment  of  such  charges,  or  (C)  deduction  made  under 
section  322  of  the  Transportation  Act  of  1940  (49  U.  S.  C.  66),  which-/ 
ever  is  later.” 

Sec.  2.  Section  322  of  the  Transportation  Act  of  1940  (49  U.  S.  C. 
66)  is  amended  as  follows : 

(1)  By  striking  the  words  “overpayment  to”  and  substituting 
therefor  the  words  “overcharges  by”. 

(2)  By  adding  a  new  sentence  at  the  end  of  the  section  as  follows: 

“The  term  ‘overcharges'  shall  be  deemed  to  mean  charges  for  trans¬ 
portation  services  in  excess  of  those  applicable  thereto  under  the 
tariffs  lawfully  on  file  with  the  Interstate  Commerce  Commission 
and  the  Civil  Aeronautics  Board  and  charges  in  excess  of  those 
applicable  thereto  under  rates,  fares,  and  charges  established  pursuant 
to  section  22  of  the  Interstate  Commerce  Act:  Provided ,  however , 
That  such  deductions  shall  be  made  within  three  years  (not  including 
any  time  of  war)  from  the  time  of  payment  of  bills:  Provided  fur¬ 
ther ,  That  every  claim  cognizable  by  the  General  Accounting  Office 
for  charges  for  transportation  within  the  purview  of  this  section 
shall  be  forever  barred  unless  such  claim  shall  be  received  in  the 
General  Accounting  Office  within  three  years  (not  including  any 
time  of  war)  from  the  date  of  (1)  accrual  of  the  cause  of  action 
thereon,  or  (2)  payment  of  charges  for  the  transportation  involved, 
or  (3)  subsequent  refund  for  overpayment  of  such  charges,  or  (4) 
deduction  made  pursuant  to  this  section,  whichever  is  later.”  /! 

Sec.  3.  The  provisions  of  this  Act  which  amend  the  Interstate^. 
Commerce  Act,  as  amended,  shall  apply  only  to  causes  of  action 
which  accrue  on  or  after  the  effective  date  of  this  Act.  The  provi¬ 
sion  of  this  Act  which  amends  section  322  of  the  Transportation  Act 
of  1940  (49  U.  S.  C.  66)  shall  apply  only  to  transportation  performed 
and  payment  made  therefor  subsequent  to  the  effective  date  of 
this  Act. 

Approved  August  26,  1958. 
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